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INTRODUCTION TO THIS D6 SUBMISSION 
1 This D6 submission by Bodorgan Marine Limited (BML) is in three parts. 

 

2 Part One examines the issue of whether The Crown Estate (‘TCE’) has the power 
to grant leases for aquaculture within the United Kingdom’s Exclusive Economic 
Zone (‘EEZ’) or whether, alternatively, there is gap or oversight in the Crown’s 
otherwise extensive powers. 

 

3 Part Two deals with the issue of whether the Applicant has a duty in its design of 
mitigation for commercial fisheries to deliver enhancement of commercial fisheries: 
what BML terms as ‘Enhancement’.  The ExA will note that BML has made 
previous representations on the consequences, in terms of the lawfulness of the 
Secretary of State’s DCO permitting powers, of the Applicant’s failure to comply 
with the requirements of policy. 

 

4 Part Three deals with all other matters, as indicated above. 

PART ONE: CROWN LEASE MATTERS & MARINE 
PROPERTY RIGHTS 

 

The Issue: Can TCE grant a lease for co-located aquaculture in the 
UK’s EEZ? 

 

5 Can the Crown Estate (‘TCE’) or another organ of the United Kingdom 
Government, grant a lease for co-located aquaculture beyond 12 nautical miles 
(nm)?  BML’s position is that: yes, the grant of such rights is possible. The grounds 
supporting BML’s position are set out below. 

 

Understanding TCE’s Stated Position on Sub-Letting for Aquaculture 
 

6 BML believes it to be important to be clear about exactly what TCE has stated in its 
two, in effect, identical representations on its power to provide for co-located 
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aquaculture in its OWF leasing arrangements: to the Morgan Examination 
(EN010136) (REP6-102) and to this Morecambe Examination ExQ3 3CF1 (REP5a-
075).  BML understands TCE to have put forward three propositions. 
 

7 The first TCE proposition is that the form of TCE’s Irish Sea OWF leases will only 
grant rights pursuant to and framed by Section 84 of the Energy Act.  To the extent 
that the original form of the Scottish precedent for a Crown OWF lease reflects the 
2023 Morecambe OWF form of lease, BML believes this proposition to be correct, 
insofar as it relates to the present form of that drafting. 
 

8 The second TCE proposition is that underletting for co-located aquaculture is not 
possible under the present form of the Morecambe OWF lease, given the manner 
in which lease has been drafted.  Again, and for the reasons recited above, BML 
believes this proposition to be correct, insofar as it relates to the present form of 
that drafting. 

 

9 The third TCE proposition is that Section 84 rights do not extend to co-located 
aquaculture beyond the territorial seas.  This is a matter that is examined below. 

 

10 However, what BML believes TCE has not stated is that it is impossible pursuant to 
international law for TCE to grant rights for aquaculture beyond 12 nm limit. Rather, 
what BML believes TCE is stating is that the Morecambe OWF lease is framed by 
reference to Section 84, and that Section 84 does not provide for the grant of rights 
in respect of co-located aquaculture beyond 12nm. 

 

11 If BML has understood TCE’s position correctly, it would appear that TCE has by 
choice elected to draft its OWF leases and frame the rights therein in an 
unnecessarily narrow manner.  In short, and for reasons examined below, BML 
understands that TCE was not obliged to limit the grant of rights by reference to 
Section 84; TCE could instead have decided to frame lease rights by reference to 
Section 41 of the Marine and Coastal Access Act 2009. 

 

Form of Crown ‘Agreement for Lease’ (AfL): A Need for a Further Minor 
Amendment 

 

12 BML notes that the present ‘Agreement for Lease’ granted by TCE to the Applicant 
(‘the AfL’) does not allow for co-located aquaculture.  This is common ground 
between the Applicant, TCE and BML. 
 

13 Consequently, and in order for co-located aquaculture to be deliverable, and for the 
Morecambe OWF DCO to be capable of lawful permitting by the Secretary of State, 
the AfL will need to be amended and/or supplemented by another form of Crown 
grant.  It is BML’s view that an amendment to the AfL is readily deliverable. 

 

14 A further mark-up (from that contained in BML’s D3 submission (REP3-098 in 
Paragraph 12 and Annex 2) of the Scottish precedent OWF lease is attached to this 
submission at Annex 1 below.  The ExA will note that minor changes have been 
made to the Rights Granted to the Tenant provisions at Schedule 1 and two of the 
definitions used in that Schedule, ‘REZ Site’ and ‘Renewable Energy Zone’.  The 
amendments have been crafted to bring the AfL into line with the reality of the legal 
status of the EEZ, pursuant to Section 42(5) of the Marine and Coastal Access Act, 
2009.  The effect of this Section 42 (5) is examined below. 

 

15 BML is not expressing the view that this is the only way in which the AfL might be 
amended to provide for co-located aquaculture.  Indeed, BML would welcome effort 
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by the TCE, which is now well-resourced, as a result of the OWF boom to grapple 
with the issues raised by BML. 

 

The Marginal Seabed: A history of uncertainty, reticence and confusion in and 
around the United Kingdom 
 

16 BML acknowledges that there is uncertainty as to who owns the seabed beyond the 
United Kingdom’s Territorial Waters, i.e. beyond 12 nm limit. 
 

17 This uncertainty is of ancient origin and is recorded in the following, which are set 
out in Annex 2 below: 

 

a) The seminal legal text book on the legal status of the seabed (or the ‘marginal 
solum’) off the United Kingdom, Geoffrey Marston’s ‘The Marginal Seabed: 
United Kingdom Legal Practice’; see in particular: 

 

 Pages 260-267 on the Crown’s ‘The Traditional Claim’ to the marginal solum;  
 Page 298, which comprises the conclusion to the book; and, 

 

b) Halsbury’s Laws, where at paragraph 235 of Volume 100, it is stated: ‘In the 
absence of any treaty between states or of actual possession by any state, the 
soil under any part of the high seas which is more than 12 miles from the coast 
is the property of no person’.  (refer to Annex 3 below) 
 

18 Allied to this uncertainty is a history of reticence from both the Crown and 
Parliament (as well as opposition from the Admiralty), which is recorded in 
Marston’s The Marginal Seabed; see in particular (also in Annex 2 below): 
 

a) Page 273, which records the Legislature’s reluctance ‘to describe the Crown’s 
interest in the solum outside inland waters’; and, 
 

b) Page 277, which records that no expression of the Crown’s pleasure to take 
sovereignty of the marginal solum ‘has ever been promulgated formally 
annexing or declaring the solum to be part of the territorial possessions of the 
Crown or to be British territory’. 

 

19 There is another aspect that has the potential to sow confusion, and this Is whether 
there is a distinction to be drawn between: 1) property ownership by the Crown; 2) 
sovereignty; and, 3) sovereign rights?  The uncertainty relating to this topic is 
recorded in Marston’s The Marginal Seabed at pages 240, 241, 244, 245, 267, 268, 
275, 280 and 281 (again refer to Annex 2 below). 
 

20 This ‘confusion potential’ is perhaps best illustrated at page 268 of Marston’s 
Marginal Seabed, and in the following terms: ‘There is thus the possibility of 
arguing that, since ‘sovereign rights’ are a lesser quantum than ‘sovereignty’ and a 
fortiori less than ‘property’, the Crown, by ratifying the [1958] Convention [on the 
Continental Shelf], has by implication abandoned in favour of the Convention 
regime whatever rights in municipal law it might previously have been able to claim 
in submarine soil beyond the present limits of the territorial sea’ (again refer to 
Annex 2 below). 

 

21 BML believes that this long-standing history of uncertainty, reticence and confusion 
is reflected in TCE’s stated position in both this DCO Examination and the 
Examination of the Morgan OWF DCO. 
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Leasing Activity beyond the 12nm limit: A Uniquely British Problem? 
 

22 Given that aquaculture co-located with offshore wind development is being 
delivered beyond the12 nm limit in European waters, it would appear that European 
Governments suffer from no timidity in granting co-located aquaculture leases 
beyond 12 nautical miles. 
 

23 This is not surprising given that Part V of UNCLOS gives clear sovereign rights to 
contracting parties over all aquaculture activities within the EEZ, whether stand-
alone or co-located.  Article 56(1) (a) is of particular relevance and provides that: ‘In 
the Exclusive Economic Zone, the coastal state has (a) sovereign rights for the 
purpose of …exploiting…the natural resources, whether living or non-living, of the 
waters superjacent to the seabed and of the seabed…, and with regard to other 
activities for the economic exploitation … of the zone, such as the production of 
energy from…wind…..’.  Also, in Article 56(1) (b) it further refers to ’the 
establishment of artificial islands, installations and structures’.  (refer to Annex 4 
below and also to the following: UNCLOS+ANNEXES+RES.+AGREEMENT).   

 

24 It will be noted that the language of Article 56 is reflected in the language of the 
domestic UK statutes examined below and in the language of the Applicant’s own 
application for the Morecambe OWF DCO.  Therefore, it strikes BML that there is 
an irony in that the legal basis for OWF development in the EEZ is being used to 
thwart co-located aquaculture in the EEZ, which it seems to BML was designed 
specifically to promote rather than preclude fisheries co-existence/co-location within 
the EEZ. 

 

25 So that the position is clear: for the purposes of Article 56, there is no distinction to 
be drawn between the full sovereign rights that coastal states enjoy over wind 
energy production and aquaculture in the EEZ. 

 

26 Furthermore, and for the purposes of completeness: 
 

a) Given the existence of the UNCLOS Treaty and the 2013 EEZ Order (examined 
below), the position set out in Halsbury’s Laws (and recorded at paragraph 17b 
above that the seabed has no owner does not apply in the UK EEZ; and, 
 

b) TCE clearly exercises the Crown’s power to lease beyond 12 nm limits and the 
AfL is evidence of this power. 

 

A Section 84 Energy Act, 2004 Interpretation Problem? 
 

27 BML notes that TCE appears to have expressed the view that Section 84 does not 
in any circumstance provide authority for TCE to grant a lease for co-located 
aquaculture beyond 12 nm limit. 
 

28 BML invites the ExA to consider Section 84 (2) (c) of the Energy Act 2004: ‘This 
section applies to the rights under Part V of the Convention that are exercisable by 
the United Kingdom in areas outside the territorial sea – for other purposes 
connected with such [the production of energy from wind] exploitation.’  (refer to 
Annex 5 below and the following: Energy Act 2004) 

 

29 BML is of the view that co-located aquaculture is, in the present circumstances, a 
purpose that is directly and necessarily connected with offshore wind energy 
development. 

 

30 To amplify: BML is of the view that, in order to make its development proposal 
policy compliant and therefore capable of lawful permitting by the Secretary of 
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State, the Applicant needs to deliver in its design of mitigation enhancement of 
commercial fisheries.  BML notes that the other present Irish Sea OWF applicants 
have accepted that it has been unable to deliver such enhancement.  BML is of the 
view that the only enhancement that is reasonably practicable to be delivered is co-
located aquaculture. 

 

The Position under other Statutes 
 

31 BML notes that statute has the power ‘cure’ any uncertainty relating to TCE’s ability 
to grant rights for co-located aquaculture beyond 12 nm limit.  So, if BML is not right 
about the extent of Section 84 (2) (c), other statutory provisions give TCE the 
power to grant rights for co-located aquaculture beyond 12 nm limit. 
 

The Continental Shelf Act, 1964 
 

32 BML draws the ExA’s attention to Section 1(1) of the Continental Shelf Act, 1964 
Act whereby: ‘Any rights exercisable by the United Kingdom outside the territorial 
waters with regard to the seabed…and their natural resources…are vested in Her 
Majesty’. (refer to Annex 5 below and the following: Continental Shelf Act 1964). 
 

33 The United Kingdom enjoys clear Treaty rights (and this is before any examination 
of the Crown’s powers pursuant to the Royal Prerogative) to locate aquaculture 
inside the UK’s Exclusive Economic Zone.  Part V of UNCLOS and, in particular 
Article 56, is clear in this regard, and it is notable that the UK’s European 
neighbours are exercising such aquaculture rights in their EEZs. 

 

34 From this, BML can only conclude that the right to grant leases for aquaculture 
beyond 12 nm limit is currently vested in His Majesty and, having so vested, can be 
granted out to subjects. 

 

The Crown Estate Acts 1961 and 2025 
 

35 BML draws the ExA’s attention to the extent of the Crown Estate and the power of 
the Crown Estate Commissioners, which is defined in Section 1 (1) of the Crown 
Estate Act 1961, as follows: ‘The Crown Estate Commissioners shall continue to be 
a body corporate for all purposes, charged with the function of managing…land and 
other property, rights and interests, and of holding such of the property, rights and 
interests under their management as for any reason cannot be vested in the Crown 
… and the property rights and interests under the management of the 
Commissioners shall continue to be known as the Crown Estate’ (BML’s emphasis 
added).  (refer to Annex 5 below and the following: Crown Estate Act 1961). 
 

36 Given that TCE is leasing for OWF and other purposes beyond 12 nm limit, BML is 
of the view that it is unlikely that TCE take the view that: 

 

a) The seabed in the UK’s EEZ is not vested in the Crown; or, 
 

b) Such seabed is not part of the Crown Estate and so not under TCE’s 
management. 

 

37 BML draws the ExA’s attention to the recent enactment of the Crown Estate Act 
2025, and, in particular, Section 5 which provides for disposal by TCE of the 
seabed within the UK’s territorial waters (refer to Annex 5 below and the following: 
Crown Estate Act 2025).  It strikes BML, in the light of the TCE’s uncertainty as to 
whether it has the power to grant co-located aquaculture leases beyond 12 nautical 
miles, that TCE might, or indeed given the matter was in issue in the three current 
Irish Sea OWF DCO Examinations ought to, have taken the opportunity presented 
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by this legislation to have confirmed its powers.  Furthermore, BML is of the view 
that the delivery of such legislative confirmation of TCE’s leasing powers would 
have been, and indeed continues to be, reasonably practicable. 

 

Section 41, Marine and Coastal Access Act, 2009 (‘MACAA’) and the 2013 EEZ 
Order 

 

38 BML draws the attention of the ExA to Sections 41(1) and (2) of the Marine and 
Coastal Access Act, 2009 whereby the UK’s Part V UNCLOS rights are confirmed 
to ‘have effect as rights belonging to Her Majesty….’. (BML emphasis added and 
refer to Annex 5 and the following: Marine and Coastal Access Act 2009). 
 

39 Section 41 (3) provides for the EEZ to be defined by an Order in Council, and such 
Order in Council was made in the form of the Exclusive Economic Zone Order in 
2013 (refer to Annex 5 below and the following: The Exclusive Economic Zone 
Order 2013).  The Morecambe OWF is located within the UK’s EEZ. 

 

40 This 2013 EEZ Order in Council having been made, the UNCLOS Part V rights took 
effect as rights belonging to Her Majesty, and (as for the Continental Shelf Act, 
1964), what belongs to His Majesty can be granted out (in whole or part) to 
subjects. 

 

Section 42(5) of the MACAA and the 2013 EEZ Order: Moving beyond a 
Renewable Energy Zone to an Exclusive Economic Zone 

 

41 BML draws the attention of the ExA to Section 42 (5) of MACAA (as noted above in 
Paragraph 39) whereby, following the making of the 2013 EEZ Order, the EEZ is no 
longer to be treated as a mere Renewable Energy Zone: ‘Until the coming into 
force of the first Order in Council made under Section 41 (the exclusive economic 
zone), the reference in subsection (1) (b) to the exclusive economic zone is to be 
read as a reference to the renewable energy zone.’  (also refer to Annex 5 below) 
 

42 What this means is that, since the coming into force of the 2013 Order, there has 
been no impediment in international law to the UK carrying out aquaculture beyond 
the 12 nm limit. 

 

43 BML is of the view that this change in status of the area beyond 12 nm limit is 
telling.  In short, it appears to BML that TCE, in its participation to date in this DCO 
Examination, has yet to recognise the change in legal status brought about by the 
coming into force of Section 42 (5). 

 

Legislative timing: the coming into force of 1) the present form of Section 
84(4) of the Energy Act 2004; and, 2) Section 42(5) of MACAA and the 2013 
EEZ Order 
 

44 BML draws the ExA’s attention to the separate Statutory Instruments and dates on 
which the two, for present purposes, key legislative provisions were provided to 
come into force: 
 

a) Section 84 (4) of the Energy Act 2004 (‘Section 84 (4)’) which created the 
Renewable Energy Zone; and,  

b) The Exclusive Economic Zone in UK waters. 
45 The present form of Section 84 (4) of the Energy Act, 2004 was provided for by 

Paragraph 4 of Part 1 of Schedule 4 of MACAA.  The Commencement Order that 
brought this new form of Section 84 (4) into force - the Marine and Coastal Access 
Act, 2009 (Commencement No. 6) Order 2013, Statutory Instrument Number 3055 
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of 2013, was enacted on 3 December 2013 (refer to the following: The Marine and 
Coastal Access Act 2009 (Commencement No. 6) Order 2013). 
 

46 The provision bringing into force the change in the legal status effected by Section 
42 (5) MACAA – in short a change from Renewable Energy Zone to Exclusive 
Economic Zone, post-dated the Statutory Instrument bringing into force the new 
and present form of Section 84(4).  It can be seen that the EEZ Order was made on 
11 December 2013 and laid before Parliament on 18 December 2013. 

 

47 It appears to BML that these two Statutory Instruments are not fully aligned and 
that their coming into force provisions are temporally mismatched.  If BML is 
correct, might this apparent misalignment be yet another source of reticence and 
confusion. 
 

Observations on the Fisheries Act, 2020 
 

48 BML raises a simple point: how can the Fisheries Objectives set out in Section 1 of 
the Fisheries Act, 2020, which cover aquaculture, be delivered if there is no 
mechanism for TCE to grant aquaculture-facilitating property rights in the UK’s 
EEZ? 
 

An Alternative Approach: The Crown’s Continuing Prerogative Power 
 

49 Marston’s The Marginal Seabed examines both the Crown’s historic claims to the 
marginal solum and modern modes of potential expression of the Crown’s 
prerogative power: 
 

a) At page 275 where Diplock L.J. for the Court of Appeal is recorded as stating: 
‘It still lies within the prerogative power of the Crown to extend its sovereignty 
and jurisdiction to areas of land or sea over which it has not previously claimed 
or exercised sovereignty or jurisdiction.’; 
 

b) At page 279 where soil is noted as becoming British territory through 
occupation by structures; and, 

 

c) At page 281 in relation to the Courts’ inability to refuse an exercise by the 
Crown of its power to declare the extent of its territorial possessions. 

 

50 The reason for BML raising the Crown’s prerogative power goes to the issue of 
reasonable practicality.  The Crown, if it so choses, has the power to declare the 
seabed within the EEZ to be Crown property; and, such a declaration would be 
effective in domestic law.  Who would object to such a declaration by the Crown: 
certainly not the UK’s UNCLOS treaty partners. 
 

Conclusions: Matters requiring confirmation by the Applicant and/or 
TCE 
  

1 For TCE: Is it TCE’s clear and unambiguous view that it has no powers to grant 
property rights for aquaculture in the UK EEZ? 

 

2 For TCE: does recognise the history of uncertainty reticence and confusion 
recorded in Marston’s Marginal Seabed; and, if there is such uncertainty, what the 
most reasonably practical manner of resolving it? 

 

3 For TCE and Applicant: do they accept that a form of lease as amended by BML 
(refer to Annex 1 below) would be effective to allow for co-located aquaculture in 
the UK EEZ? 
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4 For TCE and the Applicant: the legal status of aquaculture in the UK’s EEZ: the 
same as OWF: is it the same as for OWF? 
 

5 For TCE: please comment on the legal basis for co-located aquaculture in 
European waters and how and why that differs from the UK position?  
 

6 For TCE: to confirm who owns the seabed in the UK’s EEZ and on what basis and 
is the seabed in the UK EEZ part of the Crown Estate? 
 

7 For TCE and the Applicant: if an activity is required to make OWF development 
lawfully permissible would this activity comprise another purpose for the purposes 
of Section 84(2) (c) of the Energy Act, 2004? 
 

8 For TCE: does TCE agree that statute can as a matter of domestic law give or 
confirm to the Crown property rights? 
 

9 For TCE and Applicant: do they accept that Section 1(1) Continental Shelf Act, 
1964 vest the sea bed on the UK’s continental shelf in the Crown; and that Section 
41, MACAA vests rights in the Crown? 

 

10 For TCE: if rights are so vested in the Crown pursuant to the Continental Shelf 
Act,1964 and MACAA 2009/2013 Order, is the Crown capable of granting out such 
rights in whole or in part? 

 
11 For TCE: please comment on the legal effect of Section 41 MACAA in the light of 

the 2013 EEZ Order? 
 

12 For TCE: please comment on the legal effect of Section 42(5) MACAA in the light of 
the coming into force of the 2013 EEZ Order? 

 
13 For TCE: does the Crown still hold the prerogative powers described in Marston’s 

Marginal Seabed book (refer also to Annex 2) and noted in Paragraph 49 above? 
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PART TWO: ENHANCEMENT 
 

Explanation of Main Issue 
 

51 At ExQ3 the ExA asked of the Applicant a clear question (Question 3CF3): is the 
Applicant proposing any specific Enhancement measures?  It appears to BML that 
the Applicant has elected not to give a direct answer to the ExA’s very clear 
question.  Furthermore, it is clear to BML that the Applicant has not proposed any 
specific measures of Enhancement. 
 

52 What is not clear to BML is whether the Applicant accepts and recognises that 
policy (and specifically Paragraph 2.8.251 of NPS EN-3) requires the Applicant to 
provide Enhancement.  At the beginning of its ExQ3 response the Applicant 
appears to accept that it has an obligation to provide Enhancement as part of its 
design of the mitigation of commercial fisheries.  However, as the Applicant’s ExQ3 
response rolls on, this apparent acceptance begins to fall away. 

 

a) First, ‘Enhancement’ is kicked into the ‘very long grass’ of the post-consent 
world; and, 
 

b) By the end of its response, it appears that the Applicant has resiled from its 
earlier acceptance of its obligation to provide Enhancement. 

 

53 One further matter that is unnecessarily unclear is whether the Applicant accepts 
that co-located aquaculture would comprise Enhancement.  Given that the 
Applicant is now fully aware of the roll-out of co-located aquaculture in European 
waters, it would appear that the Applicant is reluctant to accept that co-located 
aquaculture should be acknowledged as Enhancement.  The Applicant’s words in 
this regard are revealing: ‘At this stage of the Project…it is not reasonably possible 
to understand what, if any, specific enhancement measures might be possible….’ 
 

54 BML confesses to being baffled, given that the Applicant has now designed its 
mitigation proposals, by the Applicant’s suggestion, that it is too early to provide 
Enhancement.  But, perhaps BML ought not be taking the Applicant’s 
representations at face value, when the reality of the situation appears to be that 
the Applicant, like the rest of the OWF industry, appears to have thought it could get 
away with not having to provide Enhancement or, for that matter, properly 
understood co-existence and co-location.  If that was indeed the Applicant’s 
approach, it has now been found out. 

 

55 Consequently, it now must now be clear to the ExA (as it has been to BML) that the 
Applicant has failed the test set out in Paragraph 2.8.251.  This failure by the 
Applicant was and remains completely unnecessary and is curable.  However, until 
such time as this failure is remedied, it will have severe consequences in that it 
places the lawful grant by the Secretary of State of a DCO out of reach.  This is 
something that the ExA is going to need to grapple with head on. 

Applicant’s Response to ExQ3 Questions (REP5a-056) 
 

56 The only relevant ExQ3 questions for BML are in Section 5 on ‘Commercial 
Fisheries’, namely questions 3CF2 (on which BML has no further comment) and 
3CF3 (Pages 31 – 34) and BML’s commentary on 3CF3 is dealt with below. 
 

57 ExQ3 3CF3 – the Applicant does not distinguish between mitigation and 
enhancement measures in its response, despite many other DCOs undertaking 
both mitigation and then separate enhancements to very positive effect.  Their only 
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commitment (within the Design Statement Item DC23 on page 56 (REP5a-008) to 
just ‘consider’ enhancement measures and only where possible – in BML’s view 
this constitutes no commitment at all and is unlikely to assuage the commercial 
fishing representatives; and, provides no comfort at all for aquaculture.  The 
Applicant further maintains that sufficient mitigation has been employed during 
construction. 

 

58 It is clear that the Applicant does not consider that the NPS EN-3 Paragraph 
2.8.251 imposes any need to provide enhancement – BML totally disagrees with 
this interpretation and requests the ExA support BML’s interpretation. 
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PART THREE: ALL OTHER MATTERS 
1 INTRODUCTION, INCLUDING PROCEDURAL MATTERS 
1 BML appreciates the Examining Authority’s (ExA) use of their discretion in their 

acceptance of BML’s D5 submission made on 11 March 2025.  BML notes that the 
23 April 2025 is the end of the Examination, with changes to the Examination 
timetable issued on 17 March 2025 in the ExA’s Rule 8(3) Letter.   

 

2 This Part Three of the Deadline 6 (D6) submission includes in Section 2 comments 
on the D5 and D5a ‘tracked’ versions of six key and highly relevant documents – 
the Schedule of Mitigation Rev05 and Rev06 (REP5-021 and REP5a-022); the In 
Principle Monitoring Plan Rev04 and Rev05 (REP5-027 and REP5a-028); the 
Commitments Register Rev03 and Rev04 (REP5-051 and REV5a-041); the Outline 
Fisheries Liaison and Co-Existence Plan Rev04 and Rev05 (OFLCP) (REP5-025 
and REV5a-026); the draft DCO Rev05 and Rev06 (REP5-003 and REV5a-003); 
and, the Schedule of Changes to the Draft DCO Rev05 and Rev06 (REP5-006 and 
REV5a-006).   

 

3 In addition, this Part Three of the D6 submission comments on other selected 
submissions from the Applicant: the Applicant’s Responses to D4 Submissions from 
IPs (REP5-060); the Applicant’s Responses to ExQ2 Rev01 (REP5-070); the SoCG 
with the National Federation of Fisherman’s Organisations and Welsh Fisheries 
Association Rev04 (REP5a-034); and, the Applicant’s comments on ExQ2 
Responses and D5 submissions Rev01 (REP5a-059). However, part of the 
Applicant’s Response to ExQ3 (REP5a-056) are dealt with above in Part Two. 

 

4 Finally and in addition, BML offer comments on the two latest submissions from the 
Marine Maritime Organisation (MMO), namely their D5a submission (REP5a-056) 
and D5a summary submission (REP5a-057). 
 

5 Also, as in BML’s D3, D4 and D5 submissions, in the ExA’s ‘Initial Assessment of 
Principal Issues’ (within the Rule 6 Letter issued on 23 September 2024, Appendix 
C (PD-007)), BML notes that it is unfortunate that co-location or aquaculture 
provision (and the consequences for the lawful granting of a DCO) was not covered 
and has not been updated accordingly.  It is noted that the ExA’s assessment of 
those principal issues was only an ‘initial’ assessment that must be finalised for the 
purposes of reporting to the Secretary of State.   BML submits that the issues of 
policy compliance (i.e. whether the Applicant has made adequate provision in terms 
of co-location (including for aquaculture)) should be considered as a ‘Principal 
Issue’ as part of the subsequent Recommendations of the ExA after the end of the 
Examination. 

 

6 For the avoidance of doubt, BML relies on all of its previous written submissions to 
the Examination, as well as in this submission.  Crucially, and as explained in more 
detail in BML’s written submissions, the Scheme is not compliant with policy in 
terms of its failure to have made adequate (indeed, any) provision for aquaculture 
within it.  This has flowed from a prior failure to have carried out adequate 
consultation with the aquaculture community and industry.  BML considers that 
these failures can and should be rectified by making the proposed modifications to 
the DCO and the control documents that BML contend for.  The ExA should 
recommend these changes to the Secretary of State in order to render the scheme 
consentable in the context of S104 of the Planning Act 2008. 
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7 It should be noted and will become apparent in the subsequent Sections 2 and 3 
below, that the Applicant’s amendments to the key documents reviewed are largely 
cosmetic and refuse to account for any comments made by BML in its various 
submissions.  This complete failure by the Applicant either to engage or 
accommodate comments is stark. 

Structure and Content of Part Three of this D6 Submission 
8 Part Three of this D6 submission provides comments as set out below together with 

additional commentary of key aspects of the current DCO application, under sub-
headings: 
 

d) Section 2 – Commentary on the Applicant’s Main D5 and D5a Submissions 
(largely Applicant amendments); 

e) Section 3 – Commentary on the Applicant’s other relevant D5 and D5a 
submissions, particularly regarding ExQ2 responses; 

f) Section 4 – Update and Commentary on the Technical Engagement between 
BML and the Applicant; and, 

g) Section 5 – Final Commentary and Questions for the ExA. 

2 COMMENTARIES ON THE APPLICANT’S KEY D5 AND D5A 
SUBMISSIONS (AMENDMENTS)  
Schedule of Mitigation (Rev05 and Rev06) (REP5-021 and REP5a-
022) 

9 Once again, the minor changes and changes in sections do not require BML’s 
comments and so are not included below; noting that there are only minor changes 
to this document anyway.  However, the following inadequate commitments to 
Commercial Fisheries at Ref. Nos. 13.1 – 13.5 should be noted and the fact that 
once again no further changes have been made to these 5 commitments since D2, 
despite BML’s technical comments at D3, D4 and D5. 
 

10 Also, as noted by BML within its D3 and D4 submissions, the latest version of the 
OFLCP does not appear to be secured within this Schedule of Mitigation for this 
DCO.  This continues to remain as a concern.  Notwithstanding this, BML has no 
ability, except through this DCO process, to ensure that the OFLCP is adequate or 
covers any provision for aquaculture or commitment to be consulted through the 
dML process, even through the agency of other representative bodies for 
aquaculture. 

 

11 The D5a Rev06 version makes a two main changes/additions in Section 7.7 and 
12.1, but none to the ‘Commercial Fisheries’, Section 13 (Pages 45 – 48), despite 
BML’s previous comments. 

In Principle Monitoring Plan Rev04 and Rev05 (REP5-027 and 
REP5a-028) 

12 As noted in its D5 submission, this document was reviewed by BML before in its D4 
submission and relates solely to arrangements for monitoring measures and is 
intended to be a framework for discussions with competent authorities, such as the 
MMO, SNCBs, MCA and other statutory bodies.  As before, BML notes that this 
document is not referred to within the Schedule of Mitigation, even under Section 
13 on commercial fisheries.  Again, this remains a serious omission.  Furthermore, 
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this document does not additionally provide for future activities to be monitored, 
only existing commercial fisheries and marine ecology. 
 

13 Section 2.7 relates to commercial fisheries and it is noted that reporting of fish 
landings by port is only annually post completion.  Furthermore, it is not clear if 
effects on commercial fisheries operations will be monitored and if deleteriously 
affected if any mitigating actions will be undertaken – this is considered an 
omission.  BML note that this Section 2.7 did not have any changes since its earlier 
version. 

 

14 The D5a Rev05 version makes changes/additions in some of the ecology sections, 
but none to the ‘Commercial Fisheries’, Section 2.7 (Pages 37 – 41), despite BML’s 
previous comments. 

Commitments Register Rev03 and Rev04 (REP5-051 and REP5a-
041) 

15 Again, it is not clear how it relates to the Schedule of Mitigation or In Principle 
Monitoring Plan and the relationship is not explained in any of these documents by 
the Applicant in any introduction.  It only contains two commitments relating to 
commercial fisheries and none for aquaculture, i.e. fisheries liaison and the FLCP 
(Ref. Nos.C034 and C035) and these are not adequate and have not changed 
since the earlier version. 
 

16 The D5a Rev04 version makes a number of minor changes/additions, but none to 
the fisheries liaison and the FLCP parts (Ref. Nos.C034 and C035), despite BML’s 
previous comments. 

Outline Fisheries Liaison and Co-Existence Plan Rev04 and Rev05 
(OFLCP) (REP5-025 and REP5a-026) 

17 Once again, this document continues to actively promote both co-existence and co-
location throughout, but without any significant proposals to actually do this 
commitment.  However, the proposals simply amount to the largely unchanged ‘Co-
existence and Mitigation Measures’ (Section 3.2) and a Commercial Fisheries 
Working Group (CFWG) in Section 3.2.1, in which aquaculture is not represented.  
All changes are considered minor and not adequate.  
 

18 There remains very little provision for aquaculture co-existence or particularly co-
location, with such provisions being restricted only to the very limited co-existence 
measures related only to existing commercial fisheries. 

 

19 The D5a Rev05 version makes a number of minor changes/additions (including 
commitment to annual reviews of the FLCPs), but none to the fisheries 
overview/liaison and co-existence parts (Sections 3.1 and 3.2), despite BML’s 
previous comments. 

Draft DCO Rev05 and Rev06 (REP5-003 and REP5a-003) and 
Schedule of Changes to the Draft DCO Rev05 and Rev06 (REP5-
006 and REP5a-006) 

20 The amendments in this latest version of the draft DCO and included in the 
Schedule of Changes to the Draft DCO (particularly Section 4 on the latest 
changes) do not relate to co-existence, co-location or aquaculture.  There are many 
amendments that do not concern BML.   
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21 BML notes that BML’s recommended additions/changes to the draft DCO set out in 
its D3 submission (REP3-098, Section 8) and referred to in its D4 submission 
(REP4-068, Part 1, Paragraph 22) and D5 submission (REP5-088, Paragraphs 17 
and Section 4, have not been included (refer particularly to the draft Schedules 2 
and 6).  

 

22 The D5a Rev06 versions make a number of changes/additions relating to 
interpretation and approvals (Articles 2, 16 and 17) and minor changes to 
Schedules 1 and 2, Schedule 6 and Schedule 8, but none relating to or providing 
for co-existence, co-location or aquaculture, despite BML’s previous comments. 

3 COMMENTS ON OTHER RELEVANT APPLICANT D5 AND 
D5A SUBMISSION DOCUMENTS 
Introduction 
 

23 In addition to Section 2 above, BML have restricted itself to commenting only on the 
relevant Applicant documents and have not commented on other IP submissions at 
D5 and D5a.  Consequently, only five important documents require BML’s 
comments, as set out below. 

Applicant’s Responses to D4 Submissions from IPs (REP5-060) 
24 The Applicant’s responses to BML’s D4 submission are contained in Section 2.5, 

page 212, which is merely 0.5 pages and responds to BML’s D4 submission of 18 
pages, plus four Annexes – the Applicant’s justification for not undertaking a point-
by-point response is that BML’s D4 submission is largely a restatement of 
arguments made in its D3 submission – a very weak and potentially contrary to 
policy.  Nevertheless, the very limited content is reviewed below, but its length still 
indicates a serious lack of thorough consideration, which matched with the 
Applicant’s lack of verbal/correspondence technical engagement, clearly indicates 
completely inadequate engagement in this written response and more generally – 
this is considered a serious deficiency. 
 

25 The Applicant maintains that BML’s D4 submission also contains repeat text from 
the BML submissions to the Mona and Morgan OWF projects; and, the Applicant 
further maintains that its position was clearly stated in its response to BML’s D3 
submission (REP4-058 in Section 2.5 and in REP4-059 at ISH3 ID 7).  The 
Applicant also refers the ExA to its responses to ExQ2 submitted at D5 (REP5-070, 
specifically Question 2CF2 and its associated Appendix confirming from The Crown 
Estate that it has no power to lease the seabed for aquaculture beyond the 12nm 
limit (which is dealt with below). 

 

26 Despite these claims, BML maintain that within its D4 submission (REP4-068) in 
Part 1, Part 2 and Part 3 in Sections 3, 4, 5, 6 and 7 there are many new comments 
that the Applicant should have responded to in its D5 commentary (REP5-060).  
This continued refusal to respond or engage is quite shocking and not reasonable 
behaviour from any Promoter, especially this Applicant.  BML requests that the ExA 
use its powers to require further information under Rule 17 on all these matters 
from the Applicant at the earliest opportunity. 
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BML’s Conclusions 
 

27 Once again, the Applicant appears to conveniently ignore the following critical 
matters: the wealth of published evidence about the value of aquaculture and its 
compatibility with OWFs; the distinction between co-existence and the more 
important co-location; the successful practice of aquaculture projects in OWF in 
several countries in Europe; the need to change TCE leasing practices and TCE’s 
own recent policy change; the lack of engagement with aquaculture representatives 
or experts in that field; and, the need for strengthening food security in respect of 
aquaculture.  All significant points made by BML in its previous three submissions. 
 

28 The Applicant is extremely dismissive of BML proposals or position on key matters 
throughout, allowing no opportunity for future engagement – this is in spite of BML’s 
efforts to undertake engagement with the Applicant (refer to its D4 submission in 
Section 7).  Furthermore, the Applicant tries to reinforce its complete ‘lock-out’ of its 
Order Limits sole usage for some 60 years.  That is significant because as set out 
above it means that a ‘reasonably possible’ form of ‘enhancement’ to the ‘fishing 
industry’ in the ‘medium to long term’ is simply being locked out and sterilised, 
instead of facilitated. 

 

29 Finally, BML has tried in its D4 submission (REP4-068) in Part 1 ‘Opening 
Observations’, to demonstrate all the problems with the Applicant’s approach and to 
set out the ‘Catch -22’ that BML finds itself in on all these matters – consistency 
across all 3 OWF DCO applications, Marine Licencing smokescreen and ‘lock-out’, 
TCE’s participation, the OFLCP, the DCO as a One-Stop-Shop’, competence 
issues and the position of aquaculture under the UN Convention of the Sea, 1982. 

Applicant’s Responses to ExQ2 Rev01 (REP5-070) 
30 Section 2 sets out the Applicant’s comments on all relevant ExQ2 questions and 

Item 5 deals with Commercial Fisheries.  Question 2CF2 (Pages 38-39) dealing 
with BML and relates to the North West Inshore and Offshore Marine Plan.  Finally, 
Appendix A, is a response from The Crown Estate, and is dealt with above in Part 
One, as it is such a fundamental matter. 
 

31 Commercial Fishery – the Applicant maintains that aquaculture does not 
constitutes a commercial fishery or fishing activity for the purposes of NPS EN-3 
and refers to some other submission documents for support – largely arguing that 
because aquaculture does not exist it cannot be a commercial fishery, which is a 
complete tautology/non sequitur.  However, as BML stated and demonstrated in 
Section 5 and Annexes 1, 2, 3 and 4 of BML’s D5 submission (REP5-088) 
aquaculture is clearly a commercial fishing activity as recognised by the MMO and 
many other international organisations and the UK Government in its North West 
Inshore and North West Offshore Marine Plan, as well as the Fisheries Act, 2020.   

 

32 Strategic Areas for Aquaculture – the Applicant further maintains that their Order 
Limits do not include any spatially defined strategic area of sustainable aquaculture 
production – this was thoroughly dealt with and debunked in BML’s D5 submission 
in Section 5 (REP4-068).  Also, the Applicant incorrectly refers to the CEFAS 2019 
Report and not the MMO’s Final Report of 2021. 
 

33 Policy Applicability – finally, the Applicant maintains that Policy NW-AQ-1 of the 
North West Inshore and North West Offshore Marine Plan, 2021 does not apply as 
the Order Limits are not within any spatially defined strategic area of sustainable 
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aquaculture production.  Again, BML robustly questioned the validity these areas 
and the likelihood that they would change in its D4 submission (REP4-068 in 
Section 5). 

Applicant’s SoCG with the National Federation of Fisherman’s 
Organisations (NFFO) and Welsh Fisheries Association (WFA-
CPC) (REP5a-034) 

34 This is a short document with only 12 relevant pages and its need was set out by 
the ExA in their Rule 6 letter in Appendix G (Page G4).  It is notable that no such 
need was expressed by the ExA regarding any aquaculture representatives or 
organisation.  This document references the consultation with these bodies in 
Section 2, which has been missing with any aquaculture representatives or 
organisation.  Table 2.2 sets out matters agreed, not agreed or under discussion, 
with key matters on commercial fisheries not agreed even at this late stage.  
Furthermore, aquaculture is not even mentioned. 

Applicant’s Comments on ExQ2 Responses and D5 submissions 
(REP5a-059) 

35 The Applicant dispenses with the need to comment on BML’s D5 submission until 
D6, thereby deliberately giving BML no opportunity to address the Applicant’s 
comments.  This again demonstrates the Applicant’s disdain for BML’s views and its 
strategy is one of delay and not resolution or any level of agreement or 
compromise. 

4 UPDATE AND COMMENTARY ON TECHNICAL 
ENGAGEMENT BETWEEN BML AND THE APPLICANT  

Current Engagement between the Applicant and BML 
36 BML remains keen to engage with the Applicant on matters set out in its D3, D4 and D5 

submissions and in Parts 1 and 2 above and respectfully requests that the ExA seek 
further information in respect of the issues raised herein, so that the detailed issues in 
respect of the imperative for the Project to accommodate the co-existence and co-
location of the sustainable aquaculture industry can be fully explored and 
understood and appropriate arrangements for co-located aquaculture secured. 
 

37 As an update to the fact that BML spoke informally with representatives of the 
Applicant at the ISH3 Hearing and subsequently wrote to the Applicant in an email 
dated 6 February and, in a reminder, dated 5 March 2025.  However, BML still 
awaits any acknowledgement or a reply, which matters of courtesy aside, clearly 
demonstrates an unwillingness to engage.  For convenience, BML requested in that 
correspondence further technical engagement with the Applicant and asked 4 
questions of the Applicant, as follows: 

 

1 Will the Applicant accept the principal of accommodating aquaculture 
within the Order Limits and between the turbines in a way that does not 
impact the operation/maintenance of those turbines? 
 

2 Will the Applicant agree to any technical engagement meetings to achieve a 
mutually agreed solution to present to ExA, possibly through a SoCG? 
 

3 Will the Applicant consider the proposals for a sub-lease between the 
Applicant and/or Crown Estate? 
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4 Will the Applicant consider and accept the proposals for additional wording 
for the OFLCP and for a new Requirement, as set out in our D3 submission in 
Section 8? 
 

38 BML considers this continued refusal to engage or discuss any matters is contrary 
to policy, not in the spirit of natural justice and demonstrates a level of unnecessary 
arrogance/disdain on the part of the Applicant. 

5 FINAL COMMENTARY AND QUESTIONS FOR THE EXA 
39 In consideration of the information and commentary above and accounting for 

BML’s D3, D4 and D5 submissions, BML distil, summarise and set out below, in 
addition to the issues raised at the Conclusion of Part One above, the four main 
questions that remain and either require the Applicant’s response or, BML would 
submit, further actions from the ExA.  These bear repeating and adjusting in light of 
this submission and are the following: 
 

1  Technical Engagement – now technical matters have been raised in both 
BML’s D3, D4 and D5 submissions and at the ISH3 Hearing, these should have 
been resolved during the Examination.  Clearly though, this would have 
required the Applicant’s written support and further actions as set out in BML’s 
D3, D4 and D5 submissions and in view of BML’s comments above.  The 
consequence of this not being delivered remains the sterilisation of 87km2 for 
this project alone, preventing the valuable aquaculture sector from developing 
offshore (notwithstanding the total of 667km2 sterilisation involved in all three 
Irish Sea OWF project areas). 

 

2  DCO Securing Mechanisms – could the ExA enquire of the Applicant as part 
of further information or the Applicant themselves explain the reasoning behind 
not adopting these 3 simple measures (straightforward additional drafting within 
the OFLCP, additions to Schedule 6 and a new Requirement), if the Applicant in 
fact continues to decline to provide these recommendations, (as set out in 
Section 8 of the BML D3 submission (REP3-098). 
 

3  Policy Compliance – given the Applicant’s views on its National Planning 
Policy compliance, BML’s views are set out in Part Two of this D6 submission 
and in Section 4 in its D4 submission (REP4-068), there is clear disagreement 
that requires resolution.  It is clear from Sections 4 and 5 above that BML 
considers that the Project does not comply with S104(3) and (7) of the PA2008 
(as covered in Section 4 above, in particular). 

 

Furthermore, it is now clear if the Applicant considers that the proposed 
mitigation of commercial fisheries should not and does not comprises 
enhancement as required by NPS EN-3 (Paragraph 2.8.251).  It is notable that 
the Applicant for the Mona OFW Project has openly acknowledged that also it 
is not delivering enhancement.  

 

4  Future Fishing and Aquaculture Activities – the Applicant was keen to stress 
at the ISH3 Hearing that it only has considered and should consider recognised 
fishing activities and was emphatically clear that this did not refer to 
aquaculture at all.  Therefore, should the Applicant now be requested to 
consider such proactive future proposals more favourably and be asked to set 
out the relevant consideration and policy/technical obstacles to embracing such 
a positive view? 
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Conduit means a pipe drain sewer channel gutter cable wire or other conduit for the 
passage or transmission of water soil gas oil air smoke electricity communications 
information light or other thing and all ancillary structures and equipment in on or under the 
Site; 

 
CPS means the Contracted Position Statement accepted by the Landlord in terms of the 
Option Agreement contained in Schedule Part 11; 

 
Data means primary data, observations and metadata gathered and stored by or on behalf 
of the Tenant in relation to meteorological, aural, biological, sea user and geotechnical, 
geophysical, bathymetric, oceanographic, sedimentological, cultural and heritage 
investigations and monitoring on the Site or surrounding areas; 

 
Development means the installation by or on behalf of the Tenant upon the Site of an 
offshore wind farm including (without limitation) wind turbine generators, cables between 
them, substation(s) energy storage equipment and supporting platforms and structures and 
ancillary structures and having an installed carrying capacity of not less than and no more 
than that specified in the Specification; 

 
EML Consultant means a firm of insurance advisers of international repute with 
experience of the offshore wind industry jointly appointed by the Landlord and the Tenant 
in accordance with Schedule Part 5; 

 
EML Study means a study performed by the EML Consultant pursuant to the terms of this 
Lease; 

 
Estimated Maximum Loss means the estimated maximum loss arising from the worst- 
case credible scenario that could be expected to affect the Tenant’s Works as determined 
in accordance with Schedule Part 5; 

 
Force Majeure means fire storm tempest other exceptionally inclement weather conditions 
war hostilities rebellion revolution insurrection military or usurped power civil war labour 
lock-out strikes local combination of workmen and other industrial disputes riot civil 
commotion disorder decree of Government delay by a local authority or statutory 
undertaker in carrying out work in pursuance of its statutory obligations or failure by such 
authority to carry out such work or if the tests and procedures required to demonstrate that 
the Specified Works are capable of commercial operation cannot be carried out as a result 
of the Supply Cables not being connected or fully operational or any other cause or 
circumstance provided that in the case of any of the foregoing events, the event: 

 
a) adversely affects the completion of the installation of the Specified Works; and 

 
b) cannot be reasonably avoided or provided against by the Tenant or its contractors or 

professional team. 
 

Funder means a bank or other financial institutions providing funding to the Tenant to 
implement the Development; 

 
Generator Cables means the Conduits owned by the Tenant in on or under the Site for 
the passage of electricity generated by each of the Turbines to an offshore substation or 
other point of connection to the Supply Cables; 

 
Implementation Date means the date the Tenant commences the installation of the 
Specified Works; 

 
Index means the Consumer Prices Index (CPI) (or any identical index published under a 
different title) published by the Office of National Statistics or any successor body upon 
which the duties in connection with such an index devolve; 

 
Indexed shall have the meaning given to it in clause 9; 
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Indexation shall have the meaning given to it in clause 9; 
 

Insolvency Event means, with respect to the Tenant or any Security Provider, that it: 
 

a) is dissolved (other than pursuant to a consolidation, amalgamation or merger); 
 

b) becomes insolvent or is unable to pay its debts or fails or admits in writing its inability 
generally to pay its debts as they become due; 

 
c) makes a general assignment, arrangement or composition with or for the benefit of its 

creditors; 
 

d) institutes or has instituted against it, by a regulator, supervisor or any similar official with 
primary insolvency, rehabilitative or regulatory jurisdiction over it in the jurisdiction of its 
incorporation or organisation or the jurisdiction of its head or home office, a proceeding 
seeking a judgment of insolvency or bankruptcy or any other relief under any bankruptcy 
or insolvency law or other similar law affecting creditors' rights, or a petition is presented 
for its winding-up or liquidation by it or such regulator, supervisor or similar official; 

 
e) has instituted against it a proceeding seeking a judgment of insolvency or bankruptcy or 

any other relief under any bankruptcy or insolvency law or other similar law affecting 
creditors' rights, or a petition is presented for its winding-up or liquidation, and, in the 
case of any such proceeding or petition instituted or presented against it, such 
proceeding or petition is instituted or presented by a person or entity not described in 
paragraph d) above and: 

 
i) results in a judgment of insolvency or bankruptcy or the entry of an order for 

relief or the making of an order for its winding-up or liquidation; or 
 

ii) is not dismissed, discharged, stayed or restrained in each case within thirty 
(30) Working Days of the institution or presentation thereof; 

 
f) has exercised in respect of it one or more of the stabilisation powers pursuant to Part 1 

of the Banking Act 2009 and/or has instituted against it a bank insolvency proceeding 
pursuant to Part 2 of the Banking Act 2009 or a bank administration proceeding pursuant 
to Part 3 of the Banking Act 2009; 

 
g) has a resolution passed for its winding-up, official management or liquidation (other than 

pursuant to a consolidation, amalgamation or merger); 
 

h) seeks or becomes subject to the appointment of an administrator, provisional liquidator, 
conservator, receiver, trustee, custodian or other similar official for it or for all or 
substantially all its assets (other than, for so long as it is required by law or regulation 
not to be publicly disclosed, any such appointment which is to be made, or is made, by 
a person or entity described in paragraph (d) above); 

 
i) has a secured party take possession of all or substantially all its assets or has an 

execution, attachment, sequestration or other legal process levied, enforced or sued on 
or against all or substantially all its assets and such secured party maintains possession, 
or any such process is not dismissed, discharged, stayed or restrained, in each case 
within thirty (30) Working Days thereafter; 

 
j) causes or is subject to any event with respect to it which, under the applicable laws of 

any jurisdiction, has an analogous effect to any of the events specified in paragraphs 
a) to i) above; or 

 
k) takes any action in furtherance of, or indicating its consent to, approval of, or 

acquiescence in, any of the foregoing acts 
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Intra Group Reorganisation means a Change of Control as a result of an intragroup 
reorganisation of the direct or indirect shareholders of the Tenant which has been intimated 
in writing to the Landlord; 

 
Insured Risks means fire lightning explosion earthquake aircraft and other aerial devices 
dropped from them riot civil commotion storm impact by vessels subsidence landslip heave 
malicious damage terrorism and mechanical breakdown and such other risks as the Tenant 
may insure against and such other risks as the Landlord may reasonably require the Tenant 
to insure against; 

 
Legal Obligation means an obligation imposed by or under or a requirement of any of the 
following (in so far as it relates to the Site or to their occupation or use or to the Tenant’s 
Works or to the exercise of the Rights or to any substance or article upon in under or over 
the Site but irrespective of the person on whom such obligation is imposed or such 
requirement is made): 

 
(a) any present or future international convention or other international obligation or 

present or future legislation (whether an Act of Parliament European Union 
legislation or otherwise); or 

 
(b) any statutory instrument by law regulation direction order requirement notice plan 

code of practice or guidance note made under or pursuant to any of the matters 
referred to in clause (a) or by any Authority; or 

 
(c) any of the matters referred to in Schedule Part 1; or 

 
(d) any condition of a Necessary Consent; 

 
Necessary Consents means: 

 
(a) all consents licences permissions orders exemptions and approvals required from 

any Authority (and shall include for the avoidance of doubt all assessments which 
may be required to be undertaken before the issue of any of the foregoing); and 

 
(b) those matters specified to be Necessary Consents in Schedule Part 3. 

 
Net Assets means the fixed and current assets less the aggregate of the liabilities of the 
relevant entity based on financial statements prepared in accordance with the appropriate 
accounting policies and practices and as evidenced by its latest externally audited 
accounts; 

 
Non-Statutory Decommissioning Programme means a programme for 
decommissioning activities for the removal of any equipment to be installed by the Tenant 
during the term of any Lease on Scottish Crown Estate Property and the restoration of any 
seabed and/or foreshore which does not fall within any Statutory Decommissioning 
Programme 

 
OFGEM means the Office of the Gas and Electricity Markets Authority in the United 
Kingdom (or its successor Authority); 

 
OFTO means: 

 
(a) the offshore transmission system owner appointed and licensed by OFGEM to 

acquire or (as the case may be) install and own the Supply Cables forming part of 
the offshore electricity transmission system; or 

(b) the Tenant where it has elected (in accordance with the relevant regulations and/or 
OFGEM guidance or policy) to install the Supply Cables forming part of the offshore 
electricity transmission system and it has notified the Landlord of such election. 
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[OFTO Works means the [Substation and ancillary structures equipment and Conduits 
(excluding Generator Cables) within the Substation Site] and] [] Supply Cable(s) within 
the Designated Area together with any ancillary works owned and operated by the OFTO 
– note: to be adjusted to reflect requirements] 

 
Oil and Gas Works means any pipelines platforms wellheads or other works for the 
exploration for or exploitation of oil and gas in respect of which the consents of the 
Secretary of State required under a licence issued pursuant to the Petroleum Act 1998 
have been given; 

 
Option Agreement means the option agreement dated [ ] made between the 
Landlord and the OFTO; 

 
Plan means the plan attached to this Lease in Schedule Part 8; 

 
Renewable Exclusive Economic Energy Zone means an area designated by an Order 
in Council made pursuant to Section 8441(43) Energy Marine & Coastal Access Act 2004 
2009 within which the rights to which Section 84 41 Energy Marine & Coastal Access Act 
20094 applies are exercisable, including any modification to the boundaries of that area as 
may from time to time be made by legislation or as may from time to time otherwise arise; 

 
Rent means either (i) the Output Rent ascertained and payable as provided in Part 4 of the 
Schedule or (ii) from the Review Date, the Revenue Rent in the event of the Landlord so 
electing in terms of paragraph 7 of Part 4 of the Schedule; 

 
EREZ Site means that part of the bed of the sea within the Site which from time to time lies 
within an Renewable EnergyExclusive Economic Zone and references to the REZ EEZ Site 
include reference to any part of it which accommodate the Tenant’s Works and Generator 
Cables together with any supporting structures or platforms for any supply transmission 
equipment; 

 
Rights means the rights set out in Part 1 of the Schedule; 

 
Scottish Crown Estate Property means any interest in land to which section 90B(5) of 
the Scotland Act 1998 applies; 

 
Security Document means a guarantee or other form of credit support provided by the 
Tenant in a form as determined by the Landlord acting reasonably which may take the form 
of: 

 
(i) a guarantee from a guarantor, or guarantors, with an Acceptable Covenant; and/or 

 
(ii) a letter of credit or bond from a bank, financial institution or other organisation with 

an Acceptable Covenant; 
 

and reference to Security Document shall include any permitted substitute security for the 
Tenant's obligations under this Lease; 

 
Security Provider means a guarantor or any other bank, financial institution or other 
organisation with an Acceptable Covenant, providing security under any Security 
Document; 

 
[Substation means the substation from time to time on the Substation Site;] 

 
Site means the area shown for identification shaded pink on the Plan and more particularly 
described in the attached co-ordinates contained in Schedule Part 9 accommodating the 
Specified Works and references to the Site include reference to any part of it [but excluding 
for the avoidance of doubt the Sub-station Site – note: include only if lease and OFTO 
lease granted simultaneously]; 

 
Specification means the specification prepared by the Tenant of the Tenant’s Works 
attached to this Lease in Schedule Part 10; 
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Specified Works means inter alia [  ] Turbines together having a projected annual output 
of [ ] megawatt hours, scour protection material, energy storage equipment, 
substations and supporting structures and platforms, anemometry equipment, sub- 
structures, Generator Cables and Conduits within the Site (but excluding the Supply 
Cable(s)), the Specified Works being more particularly described in the Specification; 

 
Statement of Commitment means a statement in the form contained in Schedule Part 8 
(Statement of Commitment); 

 
Statutory Decommissioning Programme means a decommissioning programme 
applicable to the Tenant’s Works approved by the Secretary of State under the Energy Act 
2004 including any modifications or conditions which the Secretary of State may from time 
to time specify; 

 
[Substation Site means the part of the bed of the sea shown coloured [  ] on the Plan 
and references to the Substation Site includes references to any part of it] 

 
Supply Cables means Conduits, substations and ancillary equipment owned by the OFTO 
for the passage or transmission of electricity generated by the Tenant’s Works or otherwise 
required for the operation of the Tenant’s Works (but excluding the Generator Cables); 

 
Tenant where the context admits includes the Tenant's successors in title as tenant under 
this Lease; 

 
Tenant’s Works means the Specified Works, all renewals or replacements of them and all 
alterations or additions to them; 

 
Term means a term of sixty (60) years commencing on (and including) the Commencement 
Date; 

 
Termination of the Term means Termination of the Term of this Lease by expiry re-entry 
notice surrender or otherwise; 

 
Territorial Limit means the seaward limit from time to time of the territorial seas adjacent 
to Great Britain; 

 
Terrorism Estimated Maximum Loss means the estimated maximum loss arising from 
the worst-case terrorist scenario that could be expected to affect the Tenant’s Works as 
determined in accordance with Part 5 of the Schedule; 

 
Turbine means a wind turbine generator including (without limitation) foundations and/or 
other method of attachment to the seabed, tower and blades. 

 
VAT means value added tax or other similar tax and unless otherwise expressly stated all 
Rent and other sums payable by the Tenant under this Lease are exclusive of any VAT 
charged or chargeable and the Tenant shall pay such VAT in addition to and at the same 
time as the sum in question; 

 
Working Day means any day except Saturday Sunday and bank or other public holidays 
in Scotland and England; 

 
Works Completion Date means the date on which occurs the satisfactory completion of 
such procedures and tests as from time to time constitute usual industry standards and 
practices to demonstrate that the whole of the Tenant’s Works are capable of commercial 
operation. 

 
1.2 The expression “alteration” when used in respect of the Tenant’s Works includes (without 

limitation) removal of the Tenant’s Works or any part of them. 
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1.3 The expression “decommission” when used in respect of the Tenant’s Works has the 
meaning given in section 104 Energy Act 2004. 

 
1.4 Words importing one gender include other genders. 

 
1.5 Words importing the singular include the plural and vice versa. 

 
1.6 References to persons include bodies corporate and vice versa. 

 
1.7 Obligations of a party comprising more than one person are obligations of such persons 

jointly and severally. 
 

1.8 Undertakings by the Landlord or implied on behalf of the Landlord are with effect from the 
date on which the Site ceases to form part of Scottish Crown Estate Property such 
undertakings shall be deemed to be made by the person from time to time who owns the 
Site and all liability on the part of Her Majesty and Her Successors or the Landlord in 
respect of any such undertakings shall cease as from such date. 

 
1.9 An undertaking or obligation of the Landlord is made separately with Her Majesty and Her 

Successors and the Landlord and any person charged with the management of Scottish 
Crown Estate Property and the person from time to time that owns the Site. 

 
1.10 An undertaking by the Tenant not to do something shall be construed as including an 

undertaking not to permit or knowingly to suffer it to be done by any other person. 
 

1.11 A consent or approval to be given by the Landlord is not effective for the purposes of this 
Lease unless it is in writing and signed by or on behalf of the Landlord. 

 
1.12 Reference to a statute directive or regulation includes any amendment modification 

extension consolidation or re-enactment of it and reference to any statute or directive 
includes any statutory instrument regulation or order made under it for the time being in 
force. 

 
1.13 References to numbered clauses and schedules are references to the relevant clause or 

schedule to this Lease and references in any schedule to numbered paragraphs are 
references to the numbered paragraphs of that schedule. 

 
1.14 The clause headings do not affect the construction of this Lease. 

 
2 Demise 

2.1 In consideration of the Tenant paying the Rent in accordance with the provisions of Part 4 
of the Schedule the Landlord hereby grants and the Tenant accepts this Lease of the Site 
[Note: If the site is wholly within the REZ Site then only Rights are granted] and the 
grant of the Rights from the Commencement Date for the Term 

 
2.2 EXCEPT AND RESERVING the matters set out in Part 2 of the Schedule. 

 
2.3 TO HOLD the Rights to the Tenant for the Term. 

 
2.4 SUBJECT TO: 

 
2.4.1 the public rights of navigation and fishing; 

 
2.4.2 the matters referred to in Part 3 of the Schedule; 

 
2.4.3 the rights of states or their nationals under rules of international law; and 

 
2.4.4 all other rights, servitudes, easements, wayleaves and quasi easements, licences, 

exercisable over the Site. 
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2.5 This Lease is warranted by the Landlord from fact and deed only and the Tenant will have 
no claim against the Landlord or Her Majesty in respect of any loss or damage caused by 
the exercise of any of the rights hereby reserved and the Landlord does not warrant that 
the Rights and the Site may lawfully be used or are otherwise suitable for any purpose 
authorised under this Lease. 

 
3 Tenant’s Obligations 

The Tenant undertakes to the Landlord to observe and perform the obligations in this 
clause 3. 

 
3.1 Rent and other payments 

 
3.1.1 To pay the Rent in accordance with the terms of this Lease without deduction or set off (so 

long as the Site forms part of the Scottish Crown Estate) to the Landlord by electronic 
transfer to any account nominated by the Landlord and notified to the Tenant. 

 
3.1.2 To observe and perform such of the provisions contained in Schedule Part 4 as are 

expressed as obligations on the Tenant's part. 
 

3.1.3 If any Rent or other sum becoming payable under this Lease by the Tenant to the Landlord 
remains unpaid for more than twenty one (21) days after becoming due (whether formally 
demanded or not) then the Tenant shall (if required but without prejudice to the Landlord's 
right of termination or any other right or remedy of the Landlord) as from the date on which 
it becomes due until the date of actual payment pay interest on it (as well after as before 
any judgement) at the rate of three per cent (3%) per annum above the base lending rate 
from time to time of the Royal Bank of Scotland plc (or such other bank as the Landlord 
nominates from time to time) or if such base rates cease to be published at any time such 
other comparable rate of interest as the Landlord designates and the interest shall be 
deemed to be part of the Rent and recoverable in like manner as rent in arrears but shall 
not itself bear interest. 

 
3.1.4 To pay all existing and future rates taxes assessments impositions duties charges and 

outgoings whatsoever payable whether by the owner or occupier in respect of the Tenant’s 
Works or the exercise of the Rights except for taxes (other than VAT) payable by the 
Landlord on the receipt of the Rent or on any dealing with the Landlord's heritable interest 
as proprietor of the subjects of this Lease. 

 
3.1.5 To pay and indemnify the Landlord against: 

 
(a) all VAT which is chargeable on the Rent or any other sum payable by the 

Tenant under this Lease upon receipt of a valid VAT invoice addressed to the 
Tenant; and 

 
(b) all VAT incurred in relation to any costs or expenses which the Tenant is 

obliged to pay or in respect of which it is required to indemnify the Landlord 
under the terms of this Lease save where such VAT is recoverable or available 
for set off by the Landlord as input tax. 

 
3.2 Installation of Specified Works 

 
3.2.1 To use reasonable endeavours to procure that the Specified Works are designed using the 

reasonable skill care and diligence expected of appropriate professional designers 
experienced in designing projects of a similar size scope and complexity having due regard 
to the industry’s knowledge and standards at the time of design and installation of the 
Specified Works. 

 
3.2.2 To give to the Landlord at least seven (7) days prior written notice of the Implementation 

Date. 
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3.2.3 To obtain each Necessary Consent required for the installation and operation of the 
Specified Works as soon as it is required and to give all notices required to be given in 
connection with it. 

 
3.2.4 To ensure that the Works Completion Date occurs by the sixth (6th) anniversary of the 

Commencement Date notwithstanding any event of Force Majeure. 
 

3.2.5 To provide the Landlord, within fifteen (15) Working Days of receipt by the Tenant, with 
copies of the results of any tests carried out by or on behalf of the Tenant, its contractors 
and any OFTO that confirms that the Tenant’s Works have been constructed satisfactorily 
in accordance with the Necessary Consents and the Specification. 

 
3.2.6 In the event that any test carried out by the Tenant pursuant to clause 3.2.4 evidences that 

the Tenant’s Works are not in accordance with the Necessary Consents and the 
Specification or are substandard or defective, the Tenant shall at its sole cost comply with 
the reasonable recommendations of the Landlord to remedy such defects or to ensure that 
the Tenant’s Works comply with the Specification. 

 
3.2.7 To notify the Landlord in writing immediately the Works Completion Date occurs and to 

provide the Landlord with such evidence as the Landlord may reasonably require to prove 
it occurred on the date notified. 

 
3.2.8 As soon as reasonably practicable to provide to the Landlord a copy of any notice which 

must be given by any Authority before the operation of the Specified Works may lawfully 
commence and not to commence the operation of the Specified Works before such notice 
is given. 

 
3.2.9 To provide to the Landlord from time to time on reasonable written request details of the 

consultants and contractors engaged by the Tenant and the principal suppliers of goods 
and services to the Tenant and the principal sub-contractors having design responsibility 
in connection with the Specified Works. 

 
3.2.10 To provide to the Landlord as soon as reasonably practicable after the Works Completion 

Date plans and co-ordinates showing the location of the Specified Works as installed. 
 

3.3 Alterations 
 

3.3.1 Not to construct install erect fix or place on in over or under the Site any building erection 
structure works Conduit or materials except: 

 
(a) the Specified Works; 

 
(b) any renewal or replacement of the Specified Works (in materially the same 

form and layout); and 
 

(c) any alteration or addition to the Tenant’s Works in accordance with clause 
3.3.2. 

 
3.3.2 Not to make any alteration or addition to the Tenant’s Works unless: 

 
(a) the alteration/addition comprises the alteration or addition of Turbines and 

ancillary equipment structures and Conduits within the Site; 
 

(b) the Tenant has obtained all Necessary Consents for the alteration/addition; 
 

(c) the alteration/addition will not result in a reduction in the output capacity of the 
Tenant’s Works below that stated in the definition of Specified Works other 
than: 

 
(i) a temporary and unavoidable reduction while the alteration/addition is 

carried out; 
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(ii) a reduction (either temporary or permanent) in order to comply with a Legal 
Obligation or a proper health and safety requirement which cannot 
otherwise reasonably be complied with; or 

 
(iii) the removal of Tenant’s Works in respect of which clause 3.6.3 applies; 

 
(d) the Tenant has submitted to the Landlord detailed plans and specifications 

showing the proposed alteration/addition; and 
 

(e) the Tenant has obtained the Landlord’s consent to carry out the 
alteration/addition (such consent not to be unreasonably withheld or delayed). 

 
3.3.3 To comply with the provisions of clauses 3.2.1, 3.2.3, 3.2.4, 3.2.8 and 3.2.10 (mutatis 

mutandis) in respect of any renewal or replacement of the Specified Works or any alteration 
or addition to the Tenant’s Works in so far as applicable. 

 
3.3.4 Not to place affix or display any sign advertisement notice flag poster or other notification 

whatsoever within the Site except for such warning or other notices relating to the operation 
or use of the Tenant’s Works as may either be required under any Legal Obligation or may 
be approved by the Landlord (such approval not to be unreasonably withheld or delayed). 

 
3.4 CDM Regulations 

 
3.4.1 The Tenant warrants that it has the competence to perform the duties imposed on a client 

by the CDM Regulations. 
 

3.4.2 To comply with the provisions of the CDM Regulations in respect of the Tenant’s Works 
including without limitation all requirements relating to the provision and maintenance of a 
health and safety file and to provide on request to the Landlord a copy of the health and 
safety file and any documents within it. 

 
3.4.3 To supply all information to the Landlord that the Landlord reasonably requires to comply 

with the Landlord’s obligations (if any) under the CDM Regulations. 
 

3.4.4 Prior to commencing any Tenant’s Works to confirm in writing to the Landlord who is to be 
the client for the purposes of the CDM Regulations in respect of those Tenant’s Works 
which the parties agree, for the avoidance of doubt, shall not be the Landlord. 

 
3.5 Seabed Provisions 

 
3.5.1 Not to dig extract or remove any sand stone beach shingle or other minerals or mineral 

substances from the Site except in so far as is reasonably necessary for the installation of 
the Specified Works permitted under this Lease and the exercise of the Rights. 

 
3.5.2 Not to cause waste spoil or destruction on the Site except in so far as is reasonably 

necessary for the installation of the Specified Works permitted under this Lease and the 
exercise of the Rights. 

 
3.5.3 As soon as reasonably practicable following any disturbance of the seabed within the Site 

in the installation of the Specified Works permitted under this Lease or the exercise of the 
Rights to restore the same to a safe and (allowing for the presence of the Specified Works) 
proper condition and in accordance with all Legal Obligations. 

 
3.5.4 Not to damage or interfere with the Supply Cables and Conduits referred to in Schedule 

Part 2. 
 

3.6 Repair 
 

3.6.1 To keep the Site and the Tenant’s Works in good and safe repair and condition. 
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3.6.2 To keep the Tenant’s Works properly maintained and in good working order. 
 

3.6.3 The Tenant shall not be liable to comply with clauses 3.6.1 and 3.6.2 in respect of any part 
of the Tenant’s Works which has broken down or been damaged to the extent that and for 
as long as it remains the case that it would not be economic in the reasonable opinion of a 
prudent operator of a project of similar size scope and complexity to the Tenant’s Works to 
replace or repair the part of the Tenant’s Works which is broken down or damaged taking 
into account the remainder of the design life of that part of the Tenant’s Works, the 
unexpired residue of the Term and any notice given by the Tenant under clause 6 Provided 
That: 

 
(a) the Tenant shall not be relieved from liability by this clause 3.6.3 to the extent 

that the breakdown or damage is a consequence of any failure by the Tenant 
to comply with its obligations under this clause 3.6 prior to the date of 
breakdown or damage; and 

 
(b) the Tenant shall remain liable to keep any part of the Tenant’s Works to which 

this clause 3.6.3 applies in safe repair and condition. 
 

3.7 Legal Obligations 
 

3.7.1 At the Tenant's own expense to observe and comply with all Legal Obligations and not to 
do or omit to do in relation to the Tenant’s Works or the exercise of the Rights anything by 
reason of which the Landlord may incur any liability under a Legal Obligation whether for 
penalties damages compensation costs or otherwise. 

 
3.7.2 To do all works and things and to bear and pay all expenses required or imposed by any 

Legal Obligation and to use all reasonable endeavours to obtain all Necessary Consents 
required from time to time in order to install or operate the Tenant’s Works. 

 
3.7.3 If the Tenant receives from an Authority formal notice of a Legal Obligation forthwith to 

produce a copy to the Landlord and if such Legal Obligation is in the Landlord's reasonable 
opinion contrary to the Landlord's interests (but without prejudice to the requirements of 
clause 3.7.1 and 3.7.2) to make such objection representation or appeal against such Legal 
Obligation as the Landlord reasonably requires but at the Landlord's cost (except where 
such notice arises from the act neglect or default of the Tenant in which event any objection 
representation or appeal shall be made at the Tenant's cost). 

 
3.7.4 Not to do or omit to do anything which may cause any Necessary Consent which has been 

obtained for the installation or operation of the Tenant’s Works to be modified or revoked 
without the consent of the Landlord (which shall not be unreasonably withheld or delayed). 

 
3.7.5 Following the Termination of the Term (unless a new lease is granted to the Tenant) the 

Tenant shall at any time if so required by the Landlord use reasonable endeavours (subject 
to reimbursement of the Tenant’s reasonable and proper costs of doing so) to procure that 
any Necessary Consent for the installation and operation of the Tenant’s Works (which 
does not automatically enure for the benefit of the Site) is transferred (in so far as it is 
transferable) to or is reissued or amended to be in favour of any person to whom a lease 
or option agreement is granted by the Landlord in respect of the Site. 

 
3.7.6 Clauses 3.7.4 and 3.7.5 shall remain in full force and effect notwithstanding the Termination 

of the Term. 
 

3.8 Use and Operation 
 

3.8.1 After the Works Completion Date to keep the Tenant’s Works in operation for the purpose 
of generating electricity at all times during the Term except: 
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(a) insofar as the Tenant is prevented from doing so by an event or circumstance 
which is beyond its reasonable control including (without limitation) unsuitable 
weather conditions and safety reasons; 

 
(b) to the extent that temporary cessation of operation is necessary to carry out 

any inspection testing maintenance alteration repair enhancement or renewal 
of the Tenant’s Works in accordance with the terms of this Lease; 

 
(c) in respect of any part of the Tenant’s Works to which clause 3.6.3 applies; 

 
(d) to the extent and for such time only as National Grid - Electricity System 

Operator (or any successor organisation) requests the Tenant to cease or 

constrain the generation of electricity by the Tenant’s Works; or 

 
(e) during the period reasonably required by the Tenant to decommission the 

Tenant’s Works immediately prior to Termination of the Term; 
 

Provided That in the circumstances set out in clauses 3.8.1(a) and (b) the Tenant shall 
use all reasonable endeavours to bring the Tenant’s Works back into operation as soon as 
reasonably possible 

 
3.8.2 Not to use the Site or exercise the Rights for any purpose except the installation of the 

Tenant’s Works permitted under this Lease and the generation and storage of electricity by 
the Tenant’s Works. 

 
3.8.3 Not to do any act or allow any substance or article to remain on in under or over the Site or 

to exercise the Rights in a manner which: 
 

(a) may be or become or cause a danger nuisance (other than a nuisance which 
is not actionable by reason of statutory authorisation) damage or injury to the 
Landlord or any other person or premises; or 

 
(b) may cause pollution or harm to the environment or human health (except in 

so far as such pollution or harm is lawful by reason of the Necessary Consents 
for the purpose). 

 
3.9 Diversion 

 
To observe and perform the Tenant’s obligations in respect of any diversion of any 
Generator Cables required under paragraphs 3 and 4 of Schedule Part 2. 

 
3.10 Alienation 

 
3.10.1 Not to assign or grant a charge over the whole or part of the Tenant’s interest in the Lease 

and not to sublet part with or share the possession of or grant any licence in respect of the 
whole or part of the Tenant’s interest in the Lease nor hold the Lease on trust for any other 
person; 

 
3.10.2 Not to assign the whole of the Tenant’s interest in the Lease without the consent of the 

Landlord such consent not to be unreasonably withheld or delayed provided that: 
 

(a) the Landlord shall not be regarded as unreasonably withholding its consent if 
it withholds it on the ground of any of the circumstances set out in clause 
3.10.4; and 

 
(b) the Landlord shall not be regarded as giving its consent subject to 

unreasonable conditions if it gives its consent subject to any of the conditions 
set out in clause 3.10.5. 
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3.10.3 The provisos in clause 3.10.2 (a) and (b) shall operate without prejudice to the entitlement 
of the Landlord to withhold its consent on any other ground or grounds where such 
withholding of consent would not be unreasonable or to impose any further or subsequent 
condition or conditions upon the grant of consent where the imposition of such condition or 
conditions would not be unreasonable 

 
3.10.4 The circumstances referred to in clause 3.10.2(a) are: 

 
(a) where in the reasonable opinion of the Landlord the proposed assignee is not 

of sufficient financial standing to enable it to comply with the Tenant’s 
obligations under this Lease and a valid Security Document is not agreed to 
be provided to the Landlord from an agreed Security Provider; and 

 
(b) the proposed assignee is not resident in the United Kingdom or in a jurisdiction 

where reciprocal enforcement of judgements exists. 
 

3.10.5 The conditions referred to in clause 3.10.2(b) are: 
 

(a) that prior to the assignation the Tenant pays all arrears of Rent and other sums 
made payable under this Lease; 

 
(b) that the proposed assignee executes and delivers an undertaking to the 

Landlord in such form as the Landlord may reasonably require to pay the Rent 
and observe and perform the covenants and the other provisions of this Lease 
to be observed and performed by the Tenant; 

 
(c) that, where the proposed assignee is not incorporated in the United Kingdom, 

the proposed assignee procures a legal opinion letter from a firm of solicitors 
in the relevant jurisdiction addressed to and approved by the Landlord (acting 
reasonably) and provides to the Landlord an irrevocable address for service 
in the United Kingdom for notices under this Lease and proceedings with 
solicitors or other agents approved by the Landlord (acting reasonably); 

 
(d) that all Necessary Consents for the installation and operation of the Tenant’s 

Works are transferred or granted to the proposed assignee on or before the 
completion of the proposed assignation; and 

 
(e) where the Landlord requires, the provision of a suitable Security Document. 

 
3.10.6 Not to grant a charge over the whole of the Tenant’s interest in this Lease without the 

consent of the Landlord such consent not to be unreasonably withheld provided that the 
consent of the Landlord shall not be required for a charge over the whole of the Tenant’s 
interest in the Rights in favour of a reputable bank or other reputable and substantial 
financial institution provided that any chargee exercising a power of sale (or otherwise 
dealing with the Rights) shall be subject to the same terms and conditions relating to 
underletting or assignation as are set out in this clause 3.10. 

 
3.10.7 Within one (1) month from their respective dates to send to the Landlord copies of all 

assignations of the Tenant’s interest in the Lease, orders of court and other instruments 
affecting the devolution of this Lease or the Term and charges over it. 

 
3.10.8 Any Change of Control (other than an Intra Group Reorganisation which has been notified 

to the Landlord in writing) of the Tenant is prohibited without the Landlord’s prior written 
consent which shall not be unreasonably withheld or delayed. In deciding whether or not 
to grant their consent the Landlord shall have regard to the following factors (considered 
individually and collectively): 

 
(a) the impact of the Change of Control on the ability of the Tenant to timeously 

and safely progress the Development and the ability of the Tenant to comply 
with its obligations under this Lease in a timely and safe manner; 
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(f) any breach of any covenant or other provision of this Lease to be observed 
and performed by the Tenant; or 

 
(g) any Tenant’s Works remaining on in or under the Site and/or the Cable 

Corridor after the Termination of the Term (whether or not in breach of clause 
3.16 and whether or not the Tenant has been negligent) including (without 
limitation) any removal or disposal of those Tenant’s Works pursuant to clause 
10.3.2. 

 
3.11.2 The following provisions apply to clause 3.11.1: 

 
(a) clause 3.11.1 shall not apply to the extent that any such actions proceedings 

claims and demands are brought or made or any losses damages costs 
expenses and liabilities are incurred or suffered as a consequence of the 
breach by the Landlord of its obligations under this Lease or the negligence of 
the Landlord or its servants agents and contractors; 

 
(b) the Landlord shall take reasonable steps to mitigate its losses in respect of 

which it claims an indemnity under clause 3.11.1; 
 

(c) the Landlord shall not make any admission of liability nor compromise or settle 
any actions proceedings claims and demands in respect of which it claims an 
indemnity under clause 3.11.1 without first notifying the Tenant and having 
due regard to the Tenant's timely representations; 

 
(d) the Tenant may with the consent of the Landlord (which shall not be 

unreasonably withheld) conduct on the Landlord’s behalf any proceedings in 
respect of which the Landlord claims an indemnity under clause 3.11.1 in 
which case: 

 
(i) the Tenant shall give full indemnity and security to the Landlord in 

relation to all costs expenses damages and liabilities incurred suffered 
or arising from such proceedings; and 

 
(ii) the Tenant shall act so as to minimise any liability or other adverse 

effects on the Landlord; 
 

(e) clause 3.11.1 shall remain in full force and effect notwithstanding the 
Termination of the Term; and 

 
(f) the Landlord shall not be entitled under clause 3.11.1 to an indemnity in 

respect of the Landlord’s loss of use loss of contracts and/or any other indirect 
loss of the Landlord but this limitation shall not apply to any other person’s 
losses and shall not limit any other right or remedy of the Landlord apart from 
clause 3.11.1. 

 
3.11.3 Notwithstanding the other terms of this Lease, the Tenant’s liability to the Landlord but only 

in respect of actions, proceedings, claims and demands brought or made and all proper 
costs or expenses and all losses, damages and liabilities incurred suffered or arising 
directly or indirectly as referred to in clause 3.11.1 (a) to (f) shall not exceed the sum of [   
] POUNDS (£[  ]) Sterling (as indexed annually), in aggregate, exclusive of all if any VAT 
which shall be payable in addition if applicable but declaring that the Tenant’s liability to the 
Landlord shall not be limited in any way in respect of: 

 
(a) death or personal injury caused by the Tenant’s negligence or that of its 

directors, officers, employees, advisors, agents, consultants or contractors 
(including sub-contractors); and 

 
(b) Fraud or fraudulent misrepresentation by the Tenant or its officers or 

employees; and 
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(c) any liability which cannot be excluded or limited by any laws and regulations. 
 

3.11.4 Clauses 3.11.1 and 3.11.2 shall remain in full force and effect notwithstanding the 
Termination of the Term for a period of 5 years after the Termination of the Term. 

 
3.12 Costs 

 
3.12.1 To pay and indemnify the Landlord against all proper (and in the case of clause 3.11.1(a) 

reasonable) fees charges disbursements costs and expenses connected with incidental to 
consequent upon and (where appropriate) in proper contemplation of: 

 
(a) an application for the Landlord's consent (whether or not the consent is given 

or the application is withdrawn) unless such consent is unlawfully withheld or 
is subject to an unlawful qualification or condition because it is unreasonable 
or otherwise; 

 
(b) the inspection of the Site in accordance with paragraph 1.3 of Schedule Part 

2 (where such inspection reveals a breach of the Tenant's covenants in this 
Lease) and the superintendence of any works required to remedy any breach 
of the Tenant's obligations under this Lease; 

 
(c) the recovery of arrears of Rent or other sums payable under this Lease; or 

 
(d) the enforcement of any obligation of the Tenant under this Lease. 

 
3.12.2 Clause 3.12.1 shall remain in full force and effect notwithstanding the Termination of the 

Term. 
 

3.13 Insurance 
 

3.13.1 To effect and maintain the following insurances: 
 

(a) insurance of the Tenant’s Works against destruction or damage by the Insured 
Risks in a sum equal to or in excess of the Estimated Maximum Loss (as 
Indexed) and Terrorism Estimated Maximum Loss (as Indexed) in accordance 
with normal insurance practice for offshore wind farms from time to time, 
approved by the Landlord (acting reasonably); and 

 
(b) third party and public liability insurance in respect of the Tenant’s Works and 

the exercise of the Rights in the sum of £25,000,000, or in such other sum as 
the Landlord may from time to time reasonably require, in respect of each and 
every occurrence (except for pollution and product cover which may be on an 
annual aggregate basis if unavailable on an each and every occurrence 
basis), on terms in accordance with normal insurance practice for offshore 
wind farms from time to time. 

 
3.13.2 The insurances required by clause 3.13.1 shall: 

 
(a) be with an insurer holding a credit rating of at least A- with Standard & Poor’s Rating 

Group (or an equivalent credit rating from another internationally recognised credit 
rating agency): 

 
(b) name the Landlord as co-insured; 

 
(c) contain waiver of subrogation, separate policy provision and non-vitiation 

endorsements in a form acceptable to the Landlord (acting reasonably); and 
 

(d) be on terms in accordance with normal insurance practice for offshore wind 
farms from time to time (including the level of any deductible) approved by the 
Landlord (acting reasonably). 
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3.13.3 The Tenant shall not be obliged to insure under clause 3.13.1(a) if and to the extent that 
such insurance is not available in the European insurance market on commercially 
reasonable terms or is only available at uneconomic rates. 

 
3.13.4 To produce to the Landlord upon request from time to time (but no more frequently than 

once every twelve (12) months) a copy of or full details of each policy of insurance and 
evidence that each policy is in force. 

 
3.13.5 Except to the extent clause 3.6.3 applies, if the Tenant’s Works or any part of them are 

damaged or destroyed by an Insured Risk to apply for and use reasonable endeavours to 
obtain all Necessary Consents to reinstate the Tenant’s Works and as soon as reasonably 
practicable after they are obtained to apply the insurance monies received under the policy 
of insurance in reinstating the Tenant’s Works with all reasonable speed making up any 
shortfall out of its own resources. 

 
3.13.6 To pay to the Landlord the premium and other costs which the Landlord may incur in 

effecting and maintaining any insurance which the Tenant fails to effect or maintain in 
accordance with the provisions of this clause 3.13. 

 
3.13.7 To observe and perform the terms of any insurance policy effected pursuant to this clause 

3.13 and all requirements from time to time of the insurers and not to do or fail to do 
anything which shall or may cause any such policy to be void or voidable or any monies 
payable under it to be irrecoverable. 

 
3.14 Health and Safety Reporting 

 
3.14.1 In this clause 3.14 the following expressions shall have the following meanings: 

 
Health and Safety Incident means any incident which is reportable under this Lease at 
clause 3.14.2; 

 
Health and Safety Requirements means all applicable health and safety obligations of 
the Tenant deriving from Legal Obligations and this Lease. 

 
HSI Notification means the form of notification set out at Schedule Part 6 to this Lease. 

 
RIDDOR Reportable Incident means a Health and Safety Incident giving rise to reporting 
requirement under the Reporting of Injuries, Diseases and Dangerous Occurrences 
Regulations 2013; 

 
Serious Incident means any fatal RIDDOR Reportable Incident or Health and Safety 
Incident which involves serious threat to life, harm or damage to the environment or 
property including but not limited to vessel collisions, structural collapses, explosions or 
fires, releases of flammable liquids and gases, hazardous escapes of substances. 

 
Incident Reporting 

 
3.14.2 The Tenant shall notify the Landlord of the following incidents occurring at the Site using 

the HSI Notification as follows: 
 

(a) in relation to a non-fatal RIDDOR Reportable Incident within one (1) month; 
and 

 
(b) in relation to a Serious Incident as soon as reasonably practicable and, in 

any event, within forty-eight (48) hours. 
 

3.14.3 The Tenant shall co-operate with the Landlord’s reasonable written requests for information 
relating to any Health and Safety Incident at any time, save that the Tenant shall in no event 
be required to disclose any documentation or other information which is subject to legal 
privilege. 
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3.14.4 In the event of a Serious Incident occurring: 
 

(a) the Tenant must comply with its reporting obligations pursuant to Clause 
3.14.2(b); 

 
(b) the Tenant shall notify the Landlord in the event that it proposes to release a 

press/public statement in connection with the same and shall provide a copy 
to the Landlord for information or in the event that it is not practicable to notify 
the Landlord in advance the Tenant shall notify the Landlord as soon as 
reasonably practicable following release of the press/public statement; 

 
(c) the Landlord shall notify the Tenant in the event that it wishes to release a 

press/public statement in connection with the same and shall provide a draft 
copy in advance of release to the Tenant for review and approval and the 
Landlord shall not be entitled to so release a press/public statement without 
the prior written approval of the Tenant (not to be unreasonably withheld or 
delayed) save where the Landlord considers acting reasonably and in good 
faith, that a press/public statement urgently requires to be made and that the 
approval of the Tenant may not be obtained timeously. 

 
3.15 Encroachments 

 
To use reasonable endeavours to prevent all encroachments and unlawful acts on the Site 
which may prejudice the Landlord's title to them and if any claim is made to the Premises 
or to any right profit or easement in or out of or affecting them forthwith to give notice of it 
to the Landlord and not to admit or acknowledge it in any way whatsoever. 

 
3.16 Decommissioning 

 
3.16.1 Prior to the Termination of the Term: 

 
(a) to decommission the Tenant’s Works and to restore the Site in accordance 

with the Statutory Decommissioning Programme; and 
 

(b) if and to the extent that the Statutory Decommissioning Programme does not 
apply to any element of the Tenant’s Works, to remove those Tenant’s Works 
(unless the Landlord agrees otherwise in writing) in accordance with the Non-
Statutory Decommissioning Programme 

 
in both cases in accordance with all Legal Obligations; 

 
3.16.2 On the Termination of the Term to deliver up the Site to the Landlord in good and safe order 

and condition in accordance with the Tenant’s covenants in this Lease; and 
 

3.16.3 To comply with the provisions of the Statutory Decommissioning Programme and all other 
Legal Obligations relating to the Tenant’s Works which continue to apply after the Tenant 
has complied with clause 3.16.1 (including (without limitation) those relating to post 
decommissioning monitoring maintenance and management of the Site) and this obligation 
shall continue in full force and effect after the Termination of the Term for as long as any 
such provision of the Statutory Decommissioning Programme or Legal Obligation continues 
to apply. 

 
3.17 Data 

 
3.17.1 If the Landlord, acting in good faith, considers that it would be beneficial to the development 

of the offshore wind energy industry in Scotland, the Tenant shall provide the Data to the 
Landlord. 

 
3.17.2 The Data shall be provided as follows: 
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(a) in reports provided at such intervals as the Landlord may from time to time reasonably 
require (but no more frequently than annually) the first report during the Term to 
contain Data gathered since the Commencement Date and the subsequent reports to 
contain Data gathered since the previous report; 

 
(b) the Data shall be provided in each report in any format which the Landlord reasonably 

require from time to time and which: 
 

(i) uses appropriate standards and protocols for data (including metadata) handling and 
archiving; 

 
(ii) is in digital format which can be transmitted electronically; 

 
(iii) can be entered into geographical information systems; and 

 
(iv) is either geographically or library referenced; 

 
and for the avoidance of doubt the Tenant acknowledges and agrees that it has no interest 
or right (including copyright and database rights) in any format or database in which Data 
is put stored or processed whether by the Tenant pursuant to its obligation under this clause 
3.17, by the Landlord. 

 
3.17.3 Subject to clause 4.4 the Tenant grants to the Landlord (and shall procure all necessary 

third party consents to enable it to do so) a perpetual non-exclusive right and licence to use 
and make publicly available for any purpose or in any manner or form Data provided to 
them pursuant to this clause 3.17. 

 
3.17.4 This clause 3.17 shall remain in full force and effect notwithstanding the Termination of the 

Term in respect of Data gathered in connection with monitoring carried out in connection 
with the Tenant’s obligations under clause 3.17.3. 

 
3.18 Bribery 

 
The Tenant shall comply and use all reasonable endeavours to ensure that any person 
employed by or acting on behalf of the Tenant or any of their representatives comply, 
whether with or without the knowledge of the Tenant, with all the requirements of the Bribery 
Act 2010 and any form of Guidance issued in respect of the Bribery Act 2010. 

 
3.19 Disposal Premium 

 
The Tenant shall pay any Disposal Premium (as defined in the Option Agreement) that falls 
due after the Commencement Date all in terms of the Option Agreement. 

 
4 Landlord’s Obligations 

4.1 The Landlord undertakes to the Tenant that the Landlord shall not: 
 

4.1.1 exercise the rights reserved in paragraph 1.2 of Schedule Part 2 to install Conduits other 
than to an OFTO in respect of the Supply Cables; 

 
4.1.2 carry out or grant any licence or consent for the dredging or removal of minerals within 

the [Site/REZ Site]; or 
 

4.1.3 install or permit the installation of any wind farm within a distance of five (5) kilometres 
from the boundary of the Site 

 
without the consent of the Tenant (such consent not to be unreasonably withheld or 
delayed). [note: to be discussed if phased projects] 

 
4.2 Clause 4.1 shall not apply to the exercise of any right granted pursuant to the matters 

referred to in Schedule Part 3. 
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4.3 The Landlord undertakes to the Tenant that they will not do or fail to do anything which 
shall or may cause any policy of insurance maintained under clause 3.13.1(b) to be void or 
voidable or any monies payable under it to be irrecoverable. 

 
4.4 The Landlord undertakes to the Tenant not to disclose any Data relating to wind resource 

provided under clause 3.17 to any third party for a period of three (3) years after the date 
on which that Data was gathered except: 

 
4.4.1 to employees of the Landlord and to government departments agencies or other 

government bodies and their respective employees; 
 

4.4.2 to national repositories for data provided that any such repository does not publish or 
distribute the Data in its entirety or only uses the Data in aggregation with other data for 
the production of charts or for the purposes of research and keeps the source of the Data 
confidential; 

 
4.4.3 as required by law or parliamentary questions; 

 
4.4.4 where, in the absolute discretion of the Landlord, disclosure is required under the Freedom 

of Information (Scotland) Act 2002 (FOISA), or the Environmental Regulations (Scotland) 
2004 (EIRs) and the Tenant acknowledges and agrees that the Landlord may, acting in 
accordance with the codes of practice (Codes) issued and revised from time to time under 
Section 60 of the FOISA and regulation 18 of the EIRs, disclose such data either in certain 
circumstances as described in the Codes, without consulting the Tenant, or following 
consultation with the Tenant and taking its views into account in accordance with the 
Codes; 

 
4.4.5 in so far as already in the public domain through no default of the Landlord; or 

 
4.4.6 as agreed by the Tenant; 

 
and where disclosure is made under clause 4.4.1 or 4.4.2 the Landlord shall notify the 
person to whom the information is disclosed of the confidentiality of the information and 
shall take reasonable steps to ensure that such person observes the restrictions on 
disclosure in this clause 4.4. 

 
4.5 The Landlord covenants with the Tenant that it shall compensate the Tenant for any actual 

direct loss, costs and expenses (including any liability for loss of income incurred by the 
Tenant as a result of the Landlord requiring an OFTO to divert any Supply Cables (which 
at the time of the diversion are actually transmitting electricity generated by the Tenant’s 
Works or otherwise required for the operation of the Tenant’s Works) or any part of such 
Supply Cable (and which loss could not have been reasonably avoided or is not too remote) 
with the Tenant taking all reasonable and appropriate steps to mitigate against such loss. 

 
4.6 Clause 4.5 shall not apply where the Landlord requires an OFTO to divert any Supply 

Cables or any part of a Supply Cable which, at the time of the diversion, are not actually 
transmitting electricity generated by the Tenant’s Works nor otherwise required for the 
operation of the Tenant’s Works. 

 
4.7 The Landlord’s obligations under this clause 4 shall cease upon Termination of the Term. 

 
5 Termination on default 

5.1 The Landlord may at any time after the occurrence of any of the following events exercise 
any of the rights set out in clause 5.3: 

 
5.1.1 if any Rent remains unpaid twenty-one (21) days after it is due (whether formally demanded 

or not); 
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5.1.2 if any undertaking or provision in this Lease which is to be observed or performed by the 
Tenant is not observed or performed; 

 
5.1.3 if the Works Completion Date has not occurred by the sixth (6th) anniversary of the 

Commencement Date whether or not the Tenant is in breach of any covenant or provision 
in this Lease and whether or not there is or has been an event of Force Majeure; 

 
5.1.4 the occurrence of an Insolvency Event in respect of either the Tenant or any Security 

Provider; 
 

5.1.5 any Disposal Premium (as defined in the Option Agreement) that may become due in terms 
of the Option Agreement after the Commencement Date remains unpaid twenty- one (21) 
days after it is due (whether formally demanded or not); or 

 
5.1.6 any Security Document ceases to be valid, binding and enforceable for any reason or, if 

applicable, the Security Provider ceases to hold an Acceptable Covenant and the Tenant 
has not procured a replacement Security Document in accordance with clause 8 within 
thirty (30) Working Days. 

 
5.2 the Tenant, or any person employed by or acting on behalf of the Tenant (whether or not 

with the Tenant’s knowledge), has offered or given or agreed to give to any person any gift 
or consideration of any kind as an inducement or reward for doing or refraining from doing 
or for having done or refrained from doing any action in relation to the obtaining or 
complying with the Tenant’s obligations under the Lease or any other contract with the 
Landlord. 

 
5.3 Subject to the terms of clause 5.4 of the Lease, the Landlord may at any time after the 

occurrence of the events detailed in Clause 5.1.1 to 5.1.5 bring this Lease to an end on 
giving written notice to that effect to the Tenant whereupon the Lease shall cease and 
terminate (but without prejudice to any rights and remedies of the Landlord in respect of 
any arrears of Rent or any antecedent breach of this Lease and the continuing operation 
of any provision of this Lease which is expressed to continue to apply or remain in force 
and effect after or notwithstanding termination of the Lease) but which irritancy is hereby 
declared to be contractual and not penal and will not be purgeable at the Bar. 

 
5.4 In the case of the occurrences detailed at Clauses 5.1.2 to 5.1.5 the Landlord will not be 

entitled to terminate the Lease as aforesaid unless it will have first given written notice of 
the breach to the Tenant and each Security Provider and to every creditor in any then 
existing standard security or floating charge (so far as the grant of such standard security 
or floating charge has been notified to the Landlord) affecting the Lease prescribing a time 
which is reasonable in the circumstances (such circumstances not including the financial 
position of the Tenant) within which such breach must be remedied and the Tenant (or any 
such creditor or Security Provider) will have failed to remedy the breach within the time 
prescribed in the notice and declaring that where the breach is the failure to pay any sum 
of money, a reasonable time will be a period of not less than fifteen (15) Working Days and 
that in the case of a breach of clause 5.1.2 will be not less than three 
(3) months and (b) in the case of the Tenant going into liquidation or suffering an 
administrative receiver, receiver or an administrator to be appointed the Landlord will allow 
the liquidator or administrative receiver, receiver or administrator (as the case may be) and 
any such creditor as aforesaid a period of one year in which to dispose of the Tenant’s 
interest in the Lease and will only be entitled to terminate the Lease if the liquidator or 
administrative receiver, receiver or administrator or such creditor as the case may be will 
have failed to dispose of the Tenant’s interest at the end of the said period provided always 
that the liquidator or administrative receiver, receiver or the administrator or such creditor 
as the case may be will accept in probative writing within one (1) month of the date of 
appointment or of such creditor's entry into possession of the Site and implement full 
responsibility for payment of the Rent (whether due in respect of a period occurring before 
or after the date of liquidation or receivership or administration or entering into possession 
as the case may be) and for the performance of all other obligations of the Tenant under 
the Lease from the date of liquidation or receivership or administration or the date of such 
creditor's entry into possession as the case may be to the date of disposal or termination 
of the Lease including settlement of any arrears of the 
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rents and the performance of any outstanding obligations which may subsist at the date of 
liquidation or receivership or administration or such creditor's entry into possession as the 
case may be and will if requested by the Landlord find caution for such payment and 
performance in an amount acceptable to the Landlord. And it is hereby declared that the 
Landlord will deal with any request for consent to assign the Lease made by such liquidator, 
administrative receiver, administrator or creditor as the case may be in the same manner 
as if the request had been made by the Tenant. The provisions relating to a liquidator, 
administrative receiver or administrator hereinbefore narrated will apply mutatis mutandis 
to a trustee in sequestration and a trustee under a trust deed for the benefit of creditors if 
the Tenant is an individual or individuals or a partnership or an unincorporated body. 

 
6 Tenant’s Right of Termination 

6.1 The Tenant may terminate this Lease after the Works Completion Date and after a Break 
Event occurs on not less than twelve (12) months and not more than five (5) years written 
notice given to the Landlord within twelve (12) months after the Break Event occurs and 
specifying the date on which the Tenant intends this Lease to terminate (Intended Date of 
Termination). 

 
6.2 The Tenant may terminate this Lease on or at any time after the 22nd anniversary of the 

Works Completion Date but in any event before the 37th anniversary of the Works 
Completion Date by serving on the Landlord not more than 5 years and not less than 2 
years written notice which may be served on or at any time after the 20th anniversary of the 
Works Completion Date but must always be served before the 35th anniversary of the 
Works Completion Date specifying the proposed date of termination (Intended Date of 
Termination) but such Intended Date of Termination shall never be earlier than the 22nd 

anniversary of the Works Completion Date. 
 

6.3 This Lease shall only terminate as a result of notice given by the Tenant under clause 6.1 
or 6.2 on the date specified in the notice as the Intended Date of Termination if on that 
Intended Date of Termination the Tenant has: 

 
6.3.1 paid all Rent due under this Lease up to (and including) the Intended Date of Termination; 

 
6.3.2 complied with clauses 3.16.1 and 3.16.2 in all material respects; 

 
6.3.3 given vacant possession of the Site to the Landlord; and 

 
6.3.4 in respect of any termination of this Lease pursuant to Clause 6.2, the Tenant has paid (in 

cleared funds) the Break Fee to the Landlord on or before the Intended Date of Termination. 
 

6.4 Any Break Fee under this Lease shall be calculated in accordance with the following 
formula: 

 
BF = (5-N) x Minimum Rent 

Where 

BF = Break Fee 
 

N = Notice Period; and 
 

Minimum Rent = means the net present value of the annual rent calculated and based 
upon the Rent payable by the Tenant in the Generation Period immediately preceding the 
date of the notice served by the Tenant pursuant to clause 6.2 assuming that the Output is 
twenty five per cent (25%) of the Minimum Output (as defined in Schedule Part 4) and 
which may be expressed as (Rent for that Generation Period x 4) with such aggregate sum 
being discounted by five per cent (5%) per annum per year of Minimum Rent 
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calculated pursuant to this Clause 6.4 and payable by the Tenant pursuant to Clause 
6.3.4. Schedule Part 7 (Break Fee – Worked Example) provides worked examples 
showing how the Break Fee will be calculated 

 
6.5 If a valid notice is given by the Tenant under clause 6.1 or 6.2 and this Lease does not 

determine on the Intended Date of Termination specified in the notice because of the 
Tenant’s failure to comply with any of the conditions set out in clause 3 then: 

 
6.5.1 the Tenant may determine this Lease on giving written notice to the Landlord at any time 

after the Intended Date of Termination specifying a revised intended date of termination 
(Revised Intended Date of Termination) (which notice is not required to be of any 
particular length) but this Lease shall only determine as a result of notice given by the 
Tenant under this clause 6.5.1 if on the Revised Intended Date of Termination the Tenant 
has paid all Rent due under this Lease up to the Revised Intended Date of Termination and 
has complied with the conditions set out in clauses 6.3.2 and 6.3.3; and 

 
6.5.2 the Landlord may terminate this Lease with immediate effect on giving written notice to the 

Tenant at any time after the Intended Date of Termination specified in a notice given by the 
Tenant under clause 6.1 or 6.2. 

 
6.6 The Landlord may in its absolute discretion waive compliance with all or any of the 

conditions or obligations set out in clause 6.2 but unless otherwise expressly agreed in 
writing such waiver shall not release the Tenant from liability to comply with the relevant 
condition or obligation. 

 
6.7 Upon termination of this Lease under this clause 6 the Term shall cease and determine but 

without prejudice to either party’s rights and remedies in respect of any antecedent breach 
by the other of this Lease and the continuing operation of any provision of this Lease which 
is expressed to continue to apply or remain in force and effect after or notwithstanding 
Termination of the Term. 

 
6.8 Any notice given under this clause 6 shall be irrevocable. 

 
6.9 Time is of the essence in respect of this clause 6. 

 
7 Landlord’s Right of Termination for Oil and Gas Works 

7.1 The Landlord may at any time and from time to time during the Term terminate this Lease 
in respect of the Site or any part or parts of it by giving reasonable prior written notice to 
the Tenant specifying the Site or the part or the parts of it in respect of which the notice is 
given. 

 
7.2 The Landlord shall not give notice under clause 7.1 unless the Secretary of State for the 

purposes of the Petroleum Act 1998 has requested the Landlord to determine this Lease 
in respect of the Site or the part or parts of it specified in the notice because the Site or the 
part or parts of it specified in the notice are required for Oil and Gas Works or rights are 
required over the Site or the part or parts of it specified in the notice in connection with Oil 
and Gas Works. 

 
7.3 If notice is given under clause 7.1 in respect of the whole Site then upon the expiry of that 

notice this Lease shall determine but without prejudice to the rights and remedies of the 
Landlord in respect of any antecedent breach by the Tenant of its obligations under this 
Lease. 

 
7.4 If notice is given under clause 7.1 in respect of a part or parts of the Site then upon expiry 

of that notice: 
 

7.4.1 this Lease shall terminate in respect of the part or parts of the Site specified in the notice; 
 

7.4.2 this Lease shall from that date take effect as if the part or parts of the Site specified in the 
notice were no longer part of the Site and/or REZ Site (as the case may be); and 
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7.4.3 such termination shall be without prejudice to: 
 

(a) the rights and remedies of the Landlord in respect of any antecedent breach 
by the Landlord of its obligations under this Lease in respect of the part or 
parts of the Site specified in the notice; and 

 
(b) the continuing operation of this Lease in respect of the remainder of the Site. 

 
7.5 The Tenant shall comply with the obligations under clauses 3.16.1 and 3.16.2 in respect of 

the Site or such part or parts of it as are specified in a notice given under clause 7.1 prior 
to the expiry of that notice. 

 
7.6 Except as provided in clause 7.7 termination under this clause 7 does not give rise to any 

abatement of the Rent or liability of the Landlord to pay compensation to the Tenant for 
such termination. 

 
7.7 Upon termination of this Lease in respect of a part or parts of the Site pursuant to a notice 

given under this clause 7 the Minimum Output shall be reduced by such proportion as shall 
be fair and reasonable (if any) having regard to the proportion of the Tenant’s Works which 
the Tenant is required to remove as a consequence of that notice and the proportion of the 
Tenant’s Works remaining. 

 
7.8 Any difference arising between the Landlord and the Tenant as to the reduction in the 

Minimum Output pursuant to clause 7.7 may be referred by either the Landlord or the 
Tenant on notice to the other for determination by an independent electrical engineer acting 
as an expert as provided in clause 10.2 and who shall be nominated by the Landlord and 
approved by the Tenant (such approval not to be unreasonably withheld) or in default of 
agreement be nominated by the President of the Institution of Engineering and Technology 
or other acting chief officer for the time being on the application of either the Landlord or 
the Tenant. 

 
7.9 The Tenant shall enter into such deeds and documents as the Landlord may reasonably 

require to give effect to any notice given under clause 7.1. 
 

8 Replacement Security Document 

8.1 On each anniversary of the Commencement Date the Tenant shall (if requested by the 
Landlord) deliver evidence in a form satisfactory to the Landlord (acting reasonably) that 
the Security Provider continues to have an Acceptable Covenant. 

 
8.2 If a Security Document ceases to be valid, binding or enforceable for any reason or the 

Security Provider ceases to have an Acceptable Covenant then the Tenant shall provide 
the Landlord with a replacement Security Document (which shall be subject to a maximum 
value or cap on liability no less than the Cap) within thirty (30) Working Days of any Security 
Document ceasing to be valid, binding or enforceable or the Security Provider ceasing to 
have an Acceptable Covenant. 

 
9 Indexation 

9.1 Where in this Lease an amount is to be increased by Indexation or Indexed the amount 
shall be that amount multiplied by (CPI1 ÷ CPI2), where: 

 
CPI1 is the higher of: 

 
(a) the value of the Index published in respect of the month two (2) months prior 

to the relevant calculation date; and 
 

(b) the highest value of the index published after the date of this Lease; and 
 

CPI2 is [to be the same as CPI2 in the Option Agreement] 
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9.2 If the reference base used to compile the Index changes after the date of this Lease the 
figure taken to be shown in the Index after the change is to be the figure that would have 
been shown in the Index if the reference base current at the date of this Lease had been 
retained. 

 
9.3 If after the date of this Lease: 

 
9.3.1 the Index ceases to be published; or 

 
9.3.2 it otherwise becomes impossible to operate the formula in clause 9.1 by reference to the 

Index 
 

the Landlord and Tenant shall consult together with a view to agreeing an alternative index 
or method of adjusting the amounts stated to Indexed which as closely as possible gives 
effect to the purpose and intent of the parties as set out in this Agreement but in the event 
of any failure to agree or if any other dispute or difference arises between the Landlord and 
Tenant with respect to the calculation of the amounts stated to Indexed either party may 
require the matter to be determined by an expert to be appointed either by agreement 
between the parties or, in the absence of agreement, by the President of the Royal 
Institution of Chartered Surveyors (or the next senior officer). 

 
10 Miscellaneous 

10.1 Except where and to the extent that any statutory provision prohibits the Tenant's right to 
compensation being reduced or excluded by agreement the Tenant shall not be entitled on 
quitting the Site to claim any compensation from the Landlord on any ground. 

 
10.2 If there is any dispute or matter in this Lease expressed to be referable to an expert for 

determination: 
 

10.2.1 the relevant expert shall be instructed to accept written representations and counter 
representations within such time as he shall direct as being reasonable having regard to 
the nature of the dispute or matter and the need for its timely resolution and in any event 
shall be instructed to seek to reach his decision within twenty eight (28) days (or such 
further time as he shall determine to be reasonable having regard to the nature of the 
dispute or matter) of his appointment; 

 
10.2.2 the costs of the reference to the relevant expert and of his determination (including his own 

fees and expenses the fees and expenses of any other professional consulted in 
accordance with clause 10.2.3 and the costs of the Landlord and the Tenant) shall lie in his 
award; 

 
10.2.3 the relevant expert shall be entitled to seek the opinion of another professional of an 

appropriate different experience and qualification if he shall be concerned that he lacks 
relevant or sufficient experience or expertise; 

 
10.2.4 the relevant expert shall be required to give reasons for his decision and his decision will 

be final and binding save in case of manifest error; and 
 

10.2.5 if a relevant expert shall die or otherwise be incapable of resolving the dispute either the 
Landlord or the Tenant may request (in default of agreement) a replacement person and 
the foregoing will apply. 

 
10.3 The following provisions apply in respect of the Tenant’s Works: 

 
10.3.1 the Tenant’s Works are the property of the Tenant and shall remain the property of the 

Tenant notwithstanding Termination of the Term; and 
 

10.3.2 where any of the Tenant’s Works remain on in or under the Site and/or the Cable Corridor 
after the Termination of the Term (whether or not in breach of clause 3.16) the Landlord 
may (save where prohibited by a Statutory Decommissioning Programme) in its absolute 
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discretion retain remove and dispose of those Tenant’s Works as it sees fit without any 
liability whatsoever to the Tenant and without prejudice to the Landlord’s rights and 
remedies in respect of any breach by the Tenant of clause 3.16 and the continuing 
operation of clause 3.11. 

 
10.4 The Landlord shall incur no liability to the Tenant by reason of any approval given to or 

inspection made of the Tenant’s Works or any drawing plan or specification of them nor 
shall any such approval or inspection in any way relieve the Tenant from its obligations 
under this Lease. 

 
10.5 Any notice must be in writing and will be properly given if sent by Recorded Delivery or 

Registered post in the case of a notice by the Tenant to the Landlord addressed to them at 
Quartermile Two, 2nd Floor, 2 Lister Square, Edinburgh EH3 9GL (or at such other address 
as the Landlord may from time to time intimate in writing to the Tenant) and in the case of 
the Tenant and any Security Provider to its registered office or last known place of business 
if such registered office or last known place of business is Scotland, England or Wales or 
otherwise and in the case of the Security Provider only to any agent specified in the relevant 
Security Document declaring that all notices will be deemed to be received at the same 
time two (2) Working Days after posting and any omission to send by recorded delivery or 
registered post will not be pleadable where the notice has received an acknowledgement. 

 
10.6 Nothing contained or implied in this Lease gives the Tenant the benefit of or the right to 

enforce or prevent the release or modification of any covenant agreement or condition 
relating to other premises. 

 
10.7 It is not intended that any third party shall be entitled to enforce any term of this Lease 

pursuant to the Contracts (Rights of Third Parties) (Scotland) Act 2017. 
 

11 Supply Chain and Contracted Position Statement 

 
Supply Chain 

 
11.1 In order to maximise efficiencies in the supply chain (whether on a local or national basis) 

required for the construction and subsequent maintenance and operation of the Tenant’s 
Works to be constructed in terms of this Lease, the Tenant (whether alone or in partnership 
with other offshore wind farm developers) shall 

 
11.1.1 use reasonable endeavours to engage with and meet regularly local and national business 

forums relevant supply chain organisation(s) and relevant economic development agencies 
with a view to ensuring their requirements for the efficient facilitation of the construction and 
subsequent maintenance and operation of the Tenant’s Works are understood by such 
forums and organisations and to inform them of progress, concerns and opportunities 
regarding their region or companies which they account manage; and 

 
11.1.2 advertise all opportunities for sub-contractors and suppliers in a way which ensures 

suppliers for which the opportunities may be relevant, are aware of procurement activities 
related to the Development. 

 
11.2 Where applicable, the Tenant shall provide the Landlord with all Supply Chain Plan 

information at the time it is submitted as part of the Contract for Difference eligibility 
process. 

 
Contracted Position Statement 

 
11.3 Within two (2) weeks of every 2nd anniversary of the Commencement Date until the 6th 

anniversary thereof, the Tenant shall provide the Landlord with a written report on the 
delivery of the CPS Commitments contained within the CPS and thereafter the Tenant 
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shall provide such written report every five (5) years commencing on the 10th anniversary 
of the Commencement Date. 

 
11.4 The report referred to in clause 11.3 shall be in a form approved by the Landlord and which 

aligns with other relevant supply chain measures across the UK, such as supply chain 
plans linked to Contracts for Difference (as defined in Schedule Part 4) and the Offshore 
Wind: Sector Deal published by the Department for Business, Energy & Industrial Strategy 
on 7 March 2019. 

 
11.5 The Landlord may publish information from the report referred to in clause 11.3 as the 

Landlord considers appropriate. 
 

12 Proper Law 

12.1 This Lease shall be governed by and construed in accordance with the Laws of Scotland 
England and Wales insofar as they apply to Wales and the Site is to be regarded as if it 
were incorporated in the body of a county of ScotlandWales. 

 
12.2 The Tenant irrevocably agrees for the exclusive benefit of the Landlord that the courts of 

Scotland England and Wales shall have jurisdiction over any claim or matter arising under 
or in connection with this Lease and that accordingly any proceedings in respect of any 
such claim or matter may be brought in such courts. Nothing in this clause shall limit the 
right of the Landlord to take proceedings against the Tenant in any other court of competent 
jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions preclude 
the taking of proceedings in any other jurisdiction or jurisdictions, whether concurrently or 
not, to the extent permitted by the law of such other jurisdiction or jurisdictions. 

 
13 Further Assurance 

The Parties agree that each shall and shall use reasonable endeavours to procure that any 
third party shall execute such documents and perform such acts as may be required to 
implement the OFTO regime or any equivalent replacement regime. 

 
14 Direct Agreement 

14.1 The Landlord acknowledges that the Tenant may require funding from a Funder to 
implement the Development and in arranging such finance a Funder may require, as a 
condition of the availability of that finance to enter into a direct agreement with the Landlord 
to cover (without limitation) the following principal matters: 

 
14.1.1 an acknowledgement by the Landlord of any security taken by the Funders over the Tenant 

and its assets (including over the Lease); 
 

14.1.2 an obligation to give notice to the Funder in the terms of clause 5.1 of the Lease; 
 

14.1.3 an obligation on the Landlord not to take any action to wind up, appoint an administrator or 
sanction a voluntary arrangement (or similar) in relation to the Tenant without first giving a 
prescribed period of notice to the Funder; 

 
14.1.4 a step in right (without giving rise to any express or implied assignment) to allow the Funder 

to ensure that the obligations of the Tenant are complied with as to prevent any 
circumstances arising under which the Landlord could seek to determine) the Lease; and 

 
14.1.5 provisions regulating the application of insurance proceeds in the event that all or part of 

the Tenant’s Works is destroyed or damaged which provisions will permit the Funder to 
recalculate financial ratios and conduct other economic tests (in respect of which the 
Funder will take account of the Landlord's reasonable representations) relating to the 
fundamental financial viability of the Development and fundamental ability of the 
Development to meet debt service after the occurrence of a major insurable event and will 
further provide that if the specified economic tests are not satisfied, then any insurance 
proceeds received in respect of such insurable event shall be applied in 
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repayment of amounts owing under any funding agreements rather than reinstatement of 
the relevant part or parts of the Tenant’s Works. 

 
14.2 The Landlord further acknowledges that they will act in good faith (at the cost and expense 

of the Tenant) to negotiate such a direct agreement where reasonably requested by the 
Tenant. 

 
15 Consent to Registration 

The parties hereto consent to registration hereof for preservation and execution: IN 
WITNESS WHEREOF these presents consisting of this and the …. preceding pages 
together with the Schedule attached are executed as follows: 

They are subscribed for and on behalf of Crown Estate Scotland 
 

At………………………………………….. 
On ………………………………… 
By 
… ................................................................... Authorised Signatory 
… ................................................................. Full Name 
before this witness 
… ................................................................. Witness Signature 
… ................................................................. Witness Full Name 
… ................................................................. Witness Address 
……………………………………………… 
And they are subscribed for and on behalf of the said [ ] 
At………………………………………….. 
On ………………………………… 
By 
… ................................................................... Director Signature 
… ................................................................... Director Full Name 

 
… ................................................................... Witness 

… .................................................................... Full Name 
… .................................................................. Witness Address 
……………………………………………… 
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This is the Schedule referred to in the foregoing Lease by Crown Estate Scotland in 
favour [ ] of the wind farm site on seabed at [ ] 

 
Schedule Part 1 - Rights 

1 The following rights are granted to the Tenant: 
 

1.1 the exclusive right to install use operate inspect maintain repair renew and remove Tenant’s 
Works within the Site together with such ancillary rights as may be necessary to enable the 
Tenant to comply with its obligations under this Lease in respect of the Site; 

1.2 the rights granted under paragraph 1.1 in respect of the REZ EEZ Site shall not exceed the 
rights exercisable by virtue of any Order or Orders in Council from time to time made 
pursuant to Section 8441(34) Energy Marine & Coastal Access Act 20094 designating the 
Renewable EnergyExclusive Economic Zone in which the REZ EEZ Site is located; 

 
1.3 to install Generator Cables and to use inspect maintain repair renew and remove Generator 

Cables from time to time laid by the Tenant on in under or over the Site and to divert any 
Generator Cables from time to time laid by the Tenant where entitled to do under this Lease; 
and 

1.4 to connect any Generator Cables to any transmission or substation equipment within the 
Site and to inspect maintain repair renew and remove any such connection for the purposes 
of carrying out any routine maintenance or repair work. 
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Schedule Part 2 - Exceptions and Reservations 

1 The following are excepted and reserved to the Landlord and all others from time to time 
authorised by the Landlord (including, without limitation, any OFTO) or otherwise entitled: 

1.1 all mines minerals and mineral substances within the Site; 
 

1.2 the right to install and use (without interruption or interference save for routine 
maintenance or repair work) within the Site one or more substations (or supporting 
platforms including the footings of any such platform to accommodate any substation) 
and Supply Cables and any required Conduits for the purposes of transmitting electricity 
generated by the Tenant’s Works or by any other wind farm or otherwise and to connect 
into and use any Conduits belonging to the Tenant and to use connect into inspect 
maintain repair renew and remove any such substations, Supply Cables and Conduits 
(not forming part of the Tenant’s Works); and 

1.3 the rights to: 
 

1.3.1 enter the Site to exercise the rights referred to in paragraphs 1.2, 1.3.2 and 
1.3.3; 

 
1.3.2 inspect the Site and the Tenant’s Works; and 

1.3.3 carry out scientific research within the Site. 
 

1.4 the right to install works on the seabed outside the Site in such manner as it sees fit 
irrespective of whether the works affect or diminish the light air or wind which may now 
or at any time be enjoyed by the Site or the Tenant’s Works subject only to the Landlord 
complying with the obligations under clause 4 (where relevant) provided that the Landlord 
will not install or suffer or permit the installation of any wind farm within an area of 2.5 km 
from the boundary of the Tenant’s Works as shown on the plan provided pursuant to 
clause 8.1 of the Option Agreement (the Exclusion Zone) and where there is to be an 
adjacent wind farm the Landlord shall procure that a similar exclusion zone be included 
for such wind farm so that the total exclusion zone is 5 km provided further that this 
exclusion shall not apply where the Landlord, the Tenant and any relevant third party 
agree an alternative arrangement which would permit such use of the Exclusion Zone. 

 
2 The rights granted under paragraphs 1.1 and 1.3 of Schedule Part 1 are subject to the 

following: 

2.1 the right of the Landlord to carry out and grant leases licences and consents for the 
carrying out of works on in over or under the Site are subject only to the Landlord 
complying with the obligations under clause 4 (where relevant); 

2.2 the rights of the Landlord under paragraph 3; 
 

2.3 the Tenant complying with its obligations under clauses 3.2, 3.3 and 3.5; and 
 

2.4 where the relevant works are not carried out by or on behalf of the OFTO for the purpose 
of accepting and transmitting electricity generated by the Tenant’s Works, the Landlord 
shall pay to the Tenant reasonable compensation for any loss of income which the Tenant 
sustains as a direct consequence of such works and which could not have reasonably 
been avoided 

 
2.5 The Landlord’s rights under paragraph 3 of this Part of the Schedule 

3 The Landlord may from time to time upon giving at least twelve (12) months’ notice to the 
Tenant: 
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3.1 require the Tenant to divert any or all Generator Cables and Conduits within the Site to 
such alternative position or positions within the Site as the Landlord may reasonably 
require; and/or 

 
3.2 require the OFTO to divert any or all Supply Cables and Conduits within the Site (and the 

Cable Corridor) to such alternative position or positions within the Site (and the Cable 
Corridor) as the Landlord may reasonably require; and/or 

3.3 require the OFTO to alter the position of the Site (and the Cable Corridor) and divert the 
Conduits and Supply Cables within it to such alternative positions within the Site (and the 
new Cable Corridor) as the Landlord may reasonably require. 

4 Where the Landlord exercises its rights under paragraph 3: 
 

4.1 the Tenant shall carry out the diversion required under paragraph 3 prior to expiry of the 
notice given under paragraph 3; and 

 
4.2 the Landlord shall pay to the Tenant the costs and expenses reasonably incurred by the 

Tenant in carrying out such diversion under paragraph 3 and reasonable compensation 
for any loss of income which the Tenant sustains as a direct consequence of any such 
diversion and which could not have reasonably been avoided. 

5 The exceptions and reservations under paragraph 1 are subject to the following terms: 
 

5.1 in exercising the rights under paragraph 1.3 and/or 1.4, the Landlord shall take all 
reasonable steps not to interrupt the operation of the Tenant’s Works and shall make 
good any damage caused to the Tenant’s Works in the exercise of the rights as soon as 
reasonably practicable and to the reasonable satisfaction of the Tenant or if the Tenant 
shall reasonably require the Tenant may after giving written notice to the Landlord make 
good the damage to the Tenant’s Works caused by the exercise of the rights under 
paragraph 1.3 or 1.4 and the Landlord shall reimburse the Tenant for all reasonable costs 
and expenses incurred by the Tenant in making good the damage to the Tenant’s Works; 

 
5.2 when exercising the right under paragraph 1.3.2, the Landlord shall where it is reasonably 

practical to do so take reasonable steps to enable the Tenant to provide a representative 
in whose presence the inspection is to be carried out; 

 
5.3 when exercising the right under paragraph 1.3.2, the Landlord shall where it is reasonably 

practical to do so engage for the purpose one of the contractors on the approved list of 
contractors from time to time supplied by the Tenant to the Landlord or (where it is not 
practicable to do so or no list is provided) use all reasonable endeavours to engage a 
contractor experienced in offshore wind farm developments for the purpose; 

5.4 the Landlord shall exercise the rights under paragraph 1.3.3 in accordance with a method 
statement which has been approved by the Tenant (such approval not to be unreasonably 
withheld); and 

 
5.5 where the rights referred to in paragraph 1.3.1 are exercised in respect of a Conduit 

installed pursuant to a consent under clause 4.1.1 then the terms of the consent shall 
apply in place of paragraph 1.2. 
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Schedule Part 4 - Rent 

 
1 Definitions and Interpretation 

 
In this part of the Schedule: 

 
Contract for Difference means a Contract for Difference which is entered into pursuant 
to a direction made by the Secretary of State under Section 10 of the Energy Act 2013 
(or any replacement support scheme which may be receivable by the Tenant); 

Fee means the sum of £1.07 (Indexed on the Commencement Date and each anniversary 
of that date thereafter); 

 
Forecasted Output means the anticipated Output in megawatt hours of electricity that 
may be generated by the Tenant’s Works in each Forecast Year (or part thereof); 

 
Forecast Year means each year of the Term commencing on 1 April 

 
Generation Certificate means a certificate signed by a duly authorised officer of the 
Tenant addressed to the Landlord certifying for the relevant Generation Period: 

 
1. the Output; and 

 
2. the Output Rent payable 

 
Generation Date means the date on which the Tenant’s Works or any part of them first 
commence to generate and export electricity; 

 
Generation Period means a period of 3 months commencing on (and including) 1 
January, 1 April, 1 July and 1 October in each year provided that: 

 
1. the first Generation Period shall be the period commencing on (and including) 

the Generation Date up to following first following 1 January,1 April, 1 July or 1 
October; and 

 
2. the last Generation Period shall be the period commencing on (and including) the 

last 1 January, 1 April, 1 July or 1 October during the Term up to the Termination 
of the Term; 

 
Minimum Output means (subject to paragraph 4 [] [Note: this will be seventy per 
cent (70%) of the annual Projected Output fixed under clause [8.5 and 8.6] of the 
Option Agreement] megawatt hours as revised from time to time under paragraph 4; 

 
Output means the greater of: 

1. either the amount in megawatt hours of Loss Adjusted Metered Output (as 
reported by Elexon) generated by the Tenant’s Works during the relevant 
Generation Period or, where there is no Contract for Difference receivable by the 
Tenant in respect of the Tenant’s Works, the amount of Net Electrical Output 
during the relevant Generation Period; and 

2. twenty-five per cent (25%) of the Minimum Output; 
 

Net Electrical Output means the amount in megawatt hours of electricity generated by 
the Tenant’s Works during the relevant Generation Period less the amount in megawatt 
hours of electricity generated by the Tenant’s Works but used by the Tenant in the 
operation of the Tenant’s Works; 

Output Rent means, for each Generation Period the sum calculated by the formula: 
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R = Fee x Output 
 

Output Rent Commencement Date means the date forty eight (48) months after the 
Commencement Date 

 
Payment Date means (subject to paragraphs 2.3 and [link to review if reviewed]) the date 
fourteen (14) days after the end of each Generation Period; 

 
Records means all meter readings and other documents and records (including computer 
tapes discs and other storage systems) which are or ought in the reasonable opinion of 
the Landlord to be kept by the Tenant or its predecessors in title for the purpose of 
ascertaining the Output or that are or may in the reasonable opinion of the Landlord be 
relevant for that purpose; 

 
Review Date means the date of the end of the Generation Period in which the thirtieth 
(30th) anniversary of the Commencement Date occurs 

 
2 Output Rent 

 
The Output Rent shall be ascertained and paid as provided in this paragraph 2; 

 
2.1 From the Commencement Date, the Tenant shall pay to the Landlord rent in the sum of 

£1 per annum (if demanded). 
 

2.2 From the earlier of (i) the Generation Date and (ii) the Output Rent Commencement Date 
up to (but excluding) the Review Date, the Tenant shall pay the Output Rent for each 
Generation Period in arrears on the Payment Date immediately following the relevant 
Generation Period. 

 
2.3 The following provisions apply to the calculation and payment of the Output Rent for the 

last Generation Period (whether at expiry or earlier termination of this Lease or the 
Landlord electing to review the rent in accordance with paragraph 7): 

 
2.3.1 where the first and/or last Generation Periods are not a period of three months (3), the 

Minimum Output shall be the figure which bears the same proportion to the figure stated 
in the definition of Minimum Output above (as revised from time to time under paragraph 
4) as the number of days in the first and/or last Generation Periods (as the case may be) 
bears to 91.25; and 

 
2.3.2 for the last Generation Period (where it is not a period of three (3) months), the Payment 

Date shall be the last day of that Generation Period. 
 

3 Certificates and Records of Output 
 

3.1 The Tenant shall notify the Landlord immediately that the Generation Date has occurred 
and provide such evidence as the Landlord may reasonably require to prove that it 
occurred on the date so notified. 

 
3.2 On or before each Payment Date the Tenant shall deliver to the Landlord a Generation 

Certificate for the Generation Period which has just ended. 
 

3.3 The Tenant warrants to the Landlord that each Generation Certificate will be true and 
accurate in all respects. 

 
3.4 The Tenant shall maintain the Records fully and accurately throughout the Term and shall 

make them available for inspection at all reasonable times by an employee of the 
Landlord. 

 
3.5 The Landlord may at its discretion cause an audit of the Records to be made by a 

professionally qualified person appointed by the Landlord and if it is established by such 
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audit that the Output for any Generation Period or the Gross Revenue for any Period 
has been understated then the cost of the audit shall be borne by the Tenant. 

 
3.6 If it shall appear from any such inspection or audit or from any other circumstances that 

any further Output Rent for a Generation Period (or the Revenue Rent if applicable in 
terms of paragraph 7 below) for any Period is payable then such Output Rent shall be 
paid by the Tenant on demand and for the purpose of clause 3.1.3 of the foregoing Lease, 
such further Output Rent (or Revenue Rent if applicable) shall be deemed to have been 
due on the Payment Date (or Revenue Rent Payment Date if applicable) immediately 
following the Generation Period for which such further Output Rent (or Period for which 
such further Revenue Rent if applicable) should have been paid. 

 
3.7 If any dispute or question shall arise between the Landlord and the Tenant with respect 

to the amount of the Output Rent (or Revenue Rent), either of them may by notice to the 
other require the matter in dispute to be determined by an independent chartered 
accountant acting as an expert as provided in clause 10.2 and who shall be nominated 
by the Landlord and approved by the Tenant (such approval not to be unreasonably 
withheld) or in default of agreement be nominated by the President of the Institute of 
Chartered Accountants of Scotland or other acting chief officer for the time being on the 
application of either the Landlord or the Tenant 

 
4 Increase in Minimum Output 

 
4.1 If and each time the Tenant carries out any alterations or additions to the Tenant’s Works 

the Minimum Output shall be revised in accordance with this paragraph 4. 
 

4.2 The Minimum Output figure used in calculating the Rent for each Generation Period 
commencing after the carrying out of the alteration or addition shall be the Minimum 
Output figure applying immediately prior to the carrying out of those alterations or 
additions or (if greater) seventy per cent (70%) of the anticipated annual electricity 
production of the Tenant’s Works following the carrying out of the alteration or addition 
expressed in megawatt hours. 

 
4.3 The Tenant shall provide to the Landlord such evidence and analysis of that evidence of 

the anticipated annual electricity production of the Tenant’s Works following the carrying 
out of the alterations or additions to the Tenant’s Works as the Landlord reasonably 
requires. 

 
4.4 Any difference arising between the Landlord and the Tenant as to the anticipated annual 

electricity production of the Tenant’s Works following the carrying out of the alterations or 
additions may be referred by either the Landlord or the Tenant on notice to the other for 
determination by an independent electrical engineer acting as an expert as provided in 
clause 10.2 and who shall be nominated by the Landlord and approved by the Tenant 
(such approval not to be unreasonably withheld) or in default of agreement be nominated 
by the President of the Institute of Engineering and Technology or other acting chief officer 
for the time being on the application of either the Landlord or the Tenant. 
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4.5 This paragraph 4 does not apply to any removal of the Tenant’s Works or part of them 
required pursuant to clause 3.16. 

 
5 Late Ascertainment of Output Rent (or Revenue Rent if applicable) 

 
Where the Output Rent or Revenue Rent applicable to any Generation Period or Period 
(as applicable) is not ascertained before the relevant Payment Date or Revenue Rent 
Payment Date (as applicable), interest shall be paid on any Output Rent or Revenue Rent 
Payment Date (as applicable) payable in accordance with clause 3.1.3 of the foregoing 
Lease from the due date until actual receipt by the Landlord. 

 
6 Forecasted Output 

 
6.1 At least eighteen (18) months prior to the date on which, in the Tenant’s reasonable 

opinion the Generation Date will fall, the Tenant shall provide to the Landlord a written 
estimate of the Forecasted Output calculated on a month to month basis for the period 
commencing on the anticipated Generation Date to the following 31 March; 

 
6.2 On or prior to 1 August in every year throughout the Term commencing in the year the 

Generation Date is forecasted to occur in terms of paragraph 6.1, the Tenant shall provide 
to the Landlord a written estimate of the Forecasted Output calculated on a month to 
month basis for the immediately following Forecast Year (or part thereof in the final year 
of the Lease if applicable). 

 
7 Rent Review 

 
7.1 In this paragraph 7: 

 
Base Rent means the average of the Output Rent payable by the Tenant in the 5 calendar 
years immediately preceding the Review Date (apportioned on an annual/daily basis if 
necessary for any such year) as agreed between the Landlord and the Tenant or in the 
event of dispute with respect to the calculation of the Base Rent either of them may by 
notice to the other require the matter to be determined by an independent chartered 
accountant acting as an expert as provided in clause 10.2 and who shall be nominated 
by the Landlord and approved by the Tenant (such approval not to be unreasonably 
withheld) or in default of agreement be nominated by the President of the Institute of 
Chartered Accountants of Scotland or other acting chief officer for the time being on the 
application of either the Landlord or the Tenant 

Base Rent Commencement Date means in the event of the Landlord electing to review 
the Rent in accordance with this paragraph 7, the Review Date; 

 
Base Rent Payment Dates means [  ], [  ], [  ] and [  ] [insert dates every 3 months 
starting on the Review Date] commencing on the Base Rent Commencement Date; 

 
Certificate means, in relation to each Period, a certificate of Gross Revenue for that 
Period; 

Gross Revenue means the gross income received or receivable by Tenant during the 
relevant Period for the electricity generated by the Tenant’s Works and/or at the Site 
including but not limited to income received from (i) a Contract for Difference or any 
replacement support scheme which is received by the Tenant in respect of the Tenant’s 
Works from time to time and/or (ii) the sale of electricity, (less any sum which the Tenant 
is obliged to pay to (a) the relevant counterparty under a Contract for Difference or (b) 
any other party under any replacement support scheme which is received by the Tenant 
in respect of the Tenant’s Works from time to time) (iii) in the event of cessation of or 
constraint on the generation of electricity by the Tenant’s Works (either partial or 
complete) as a direct consequence of the Tenant complying with a request made by 
National Grid Electricity Transmission plc or their successors (“NGET”) to cease or 
constrain the generation of electricity by the Wind Farm in accordance with NGET’s or 
their foresaids’ role in procuring balancing services or equivalent replacement or similar 
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scheme that provides income to the Tenant, any income received by the Tenant to the 
extent directly attributable to the cessation or constraint on the generation of electricity by 
the Tenant’s Works as a result of such request by NGET or their foresaids less (a) any 
VAT and (b) the cost of any electricity imported to the Tenant’s Works and (iv) the storage 
of electricity at the Site; 

 
 

Gross Revenue Certificate means a certificate prepared by the Tenant or auditors of 
the Tenant and furnished by the Tenant to the Landlord specifying the amount of and 
giving all relevant details of the Gross Revenue and the Revenue Rent payable in respect 
of the relevant Period which certificate shall contain all reasonably necessary information 
as the Landlord and his professional advisors may reasonably require to enable the 
Landlord to cross check and calculate the Gross Revenue and the Revenue Rent payable 
and how same has been attained and calculated; 

 
Period means each year of this Lease, starting on the Base Rent Commencement Date, 
except that the last Period shall start on the relevant anniversary of the Rent 
Commencement Date and end on the last day of this Lease; 

Revenue Rent means, for each Period, the greater of (i) £1 and (ii) two per cent (2%) of 
the Gross Revenue for the relevant Period, less the Base Rent paid for that Period; 

 
Revenue Rent Payment Date means the date [20] Working Days after the end of each 
Period; 



PPE-#5836318-v4 

39 
 

Records means all documents and records (including computer tapes discs and other 
storage systems) which are or ought in the reasonable opinion of the Landlord to be kept 
by the Tenant or its predecessors in title for the purpose of ascertaining the Gross 
Revenue or that are or may in the reasonable opinion of the Landlord be relevant for that 
purpose. 

 
7.2 At least six (6) months prior to the Review Date the Tenant shall provide to the Landlord 

a statement setting out the Tenant’s projection of the Revenue Rent (“Revenue Rent 
Statement”) containing such information as is reasonably required by the Landlord to 
allow the Landlord to reach a decision as to whether to continue to receive the Output 
Rent or to change to the Revenue Rent. The Tenant shall act reasonably and diligently 
in preparing such Revenue Rent Statement. 

 
7.3 Within three (3) months of the Review Date (or if later within three months of receipt by 

the Landlord of the Revenue Rent Statement) the Landlord shall give written notice to the 
Tenant as to whether it elects to receive the Output Rent or the Revenue Rent in respect 
of the period from the Review Date for the remainder of the Term. In the event that the 
Landlord does not give written notice to the Tenant as aforesaid, provided that the Tenant 
has provided the Revenue Rent Statement timeously, the Landlord shall be deemed to 
have elected to continue to receive the Output Rent for the remainder of the Term. 

 
7.4 If the Landlord has elected (or is deemed to have elected) to receive the Revenue Rent 

from the Review Date then the Tenant shall pay the Base Rent quarterly in advance in 
equal instalments on the Base Rent Payment Dates commencing on the Base Rent 
Commencement Date. 

 
7.5 Within twenty (20) Working Days of the end of each Period the Tenant shall provide a 

Gross Revenue Certificate to the Landlord and if the Revenue Rent for the relevant Period 
exceeded the Base Rent then the Tenant shall pay to the Landlord a sum which 
represents the amount by which the Revenue Rent exceeded the Base Rent for relevant 
Period within forty (40) Working Days of the end of the relevant Period. Any payments 
received or receivable by the Tenant following termination of the Lease will be treated as 
having been received in the last year of the Lease and the Tenant shall account to the 
Landlord for any additional Revenue Rent arising as a result of such payments. 

 
7.6 The Tenant warrants to the Landlord that each Gross Revenue Certificate will be true and 

accurate in all respects. 
 

8 Miscellaneous 
 

8.1 Time shall not be of the essence for the purposes of this Part of the Schedule unless 
otherwise expressly stated. 

 
8.2 The provisions of this Part of the Schedule shall continue to apply notwithstanding the 

expiry or earlier termination of the Lease 

8.3 All figures stated in this Part of the Schedule are exclusive of VAT which shall, if 
appropriate, be payable in addition thereto in exchange for a valid VAT invoice. 
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Schedule Part 5 - Determination and Review of Estimated Maximum 
Losses 

2 Initial Estimated Maximum Losses under this Lease 
 

(a) Within fourteen (14) days of the Commencement Date the Tenant shall appoint an 
EML Consultant to perform an EML Study in order to derive the Estimated Maximum 
Loss and the Terrorism Estimated Maximum Loss. The Tenant shall deliver the 
completed EML Study to the Landlord. 

 
(b) The appointment of an EML Consultant and any EML Study delivered by the EML 

Consultant will not discharge the Tenant’s obligations under paragraph 1(a) unless 
the identity of the EML Consultant and his terms of appointment have been approved 
by the Landlord (such approval not to be unreasonably withheld). 

 
(c) In performing the EML Study the EML Consultant shall be required to: 

 
(i) act impartially; 

 
(ii) have due regard to the Tenant’s Works and the location of the Tenant’s 

Works; 
 

(iii) use the “as low as reasonably practicable principle”; 
 

(iv) have due regard to “Sue and Labour”, “Removal of Wreck” and “Vessel 
Costs”; and 

 
(v) include all ancillary costs, professional fees and VAT. 

 
(d) The Estimated Maximum Loss and Terrorism Estimated Maximum Loss as derived 

from an EML Study shall be final and binding upon the Tenant and the Landlord save 
in the case of manifest error or fraud. 

 
(e) The cost of appointing the EML Consultant under this paragraph 2 shall be borne 

solely by the Tenant. 
 

(f) Following a determination under this paragraph 2, the Estimated Maximum Loss and 
Terrorism Estimated Maximum Loss for the purposes of clause 3.13.1(a) shall be the 
amount so determined by the EML Consultant. 

 
3 Reviewing the Estimated Maximum Losses 

 
(a) On one occasion during each five (5) year period during the Term, either party may 

by notice to the other propose that an EML Consultant is appointed to perform a 
further EML Study to assess the Estimated Maximum Loss and Terrorism Estimated 
Maximum Loss at that time. 

 
(b) Any notice under paragraph 2(a) shall propose the identity of the EMC Consultant 

and the terms of appointment of the EMC Consultant. 
 

(c) Within thirty (30) days of such request (save where there is a dispute concerning the 
identity and/or terms of the appointment), the Tenant shall appoint the EML 
Consultant to perform a further EML Study. In performing that EML Study the EML 
Consultant shall be required to act in the same manner as that set out in paragraph 
1(c)(i) to paragraph 1(c)(v) (inclusive). 

 
(d) The Estimated Maximum Loss and Terrorism Estimated Maximum Loss as derived 

from that EML Study shall be final and binding on the Landlord and the Tenant, save 
in the case of manifest error or fraud. 
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(e) The cost of appointing the EML Consultant shall be borne by the Party which 
requested that the EML Study be performed. 

 
(f) Following a determination under this paragraph 2, the Estimated Maximum Loss and 

Terrorism Estimated Maximum Loss for the purposes of 3.13.1(a) shall be adjusted 
to the amount so determined by the EML Consultant. 
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Schedule Part 7 - Break Fee Worked Example 

 
We set out below two worked examples of how a payment will be calculated following the 
service of a break notice under a lease and in accordance with the following formula: 

 
Any Break Fee under this Lease shall be calculated in accordance with the following formula: 

BF = (5 - N) x Minimum Rent 

Where: 

BF, N and Minimum Rent have the definitions given to them in Clause 6. 
 

Examples: 
 

1. If five (5) years notice is served then the break fee will be nil because: 

BF = (5-5) x Minimum Rent 

BF = 0 x Minimum Rent 
 

2. If less than five (5) years notice is given, then a break fee will apply: 

Assuming Minimum Rent (on an annual basis) at the point the Break Notice is served is 
£2,000,000 then, applying a five per cent (5%) discount rate yields the following Break Fees: 

 

 
Notice Period (Years) Break Fee (NPV) Comment 

5 £0 See 1. above. 

4 £1,904,762 5-4 = 1 years Minimum Rent, discounted at 5% p.a. 

3 £3,718,821 5-3 = 2 years Minimum Rent, discounted at 5% p.a. 

2 £5,446,496 5-2 = 3 years Minimum Rent, discounted at 5% p.a. 

1 £7,091,901 5-1 = 4 years Minimum Rent, discounted at 5% p.a. 

0 £8,658,953 5-0 = 5 years Minimum Rent, discounted at 5% p.a. 
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Schedule Part 8 - Plan 
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Schedule Part 9 - Co-ordinates 
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Schedule Part 10 - Specification 
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Schedule Part 11 - Contracted Position Statement 
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Schedule Part 12 - Statement of Commitment 
 
 
 

Dear Sirs 

Statement of Commitments re: [ ] (“the Development”) 

We, 
[] [name, company no. (if applicable) and registered office of organisation] refer to the 
abovementioned Development and now confirm the following to Crown Estate Scotland: 

 
1. We are aware of, and are willing to participate in the Development which is the subject of 

this letter. A brief summary of our proposed involvement in the Development is []; 

2. Insofar as information provided in this letter relates to this organisation, we are aware that 
Crown Estate Scotland are acting in reliance on this information in assessing whether or not 
to consent to our proposed involvement and confirm that it is comprehensive, accurate and 
up to date; and 

 
3. The acceptance of our involvement in this Development does not present a reputational risk 

to Crown Estate Scotland in that neither this company/organisation nor any office holder or 
person with powers of representation, decision or control within this company/organisation 
have been convicted of any of the types of unlawful conduct described in full in Appendix 1 
to this letter. If at any time this company/organisation or any office holder or person with 
powers of representation, decision or control within this company/organisation is convicted 
of an offence under replacement/amendment legislation to that listed in Appendix 1, we 
understand that this requires to be disclosed to Crown Estate Scotland; 

 
Yours faithfully, 

 
 
 

Signed for and on behalf of [] [name of company/organisation] by: 

Please formally sign for and on behalf of your organisation here and provide full details of signature to 
confirm how your company/organisation is bound by this letter as shown at Appendix 1. 

 
 
 

 
Template Letter Appendix 1 – Reputational confirmation 

 
i) Conspiracy relating to participation in a criminal organisation or an offence 

relating to involvement in/directing serious organised crime (Criminal Justice 
and Licensing (Scotland) Act 2010); 

ii) Corruption (within the meaning of the Public Bodies Corrupt Practices Act 1889 
or the Prevention of Corruption Act 1906) 

iii) Bribery or corruption (within the meaning of the Criminal Justice (Scotland) Act 
2003) 

iv) Bribery (within the meaning of the Bribery Act 2010) 
v) Cheating the Revenue 
vi) Common law fraud 
vii) Common law theft/ fraud 
viii) Fraudulent trading (within the meaning of the Companies Acts 1985/ 2006) 
ix) Fraudulent evasion (within the meaning of the Customs and Excise 

Management Act 1979 or the VAT Act 1994) 
x) Offence re: taxation (Criminal Justice Act 1993) 
xi) Common law uttering (Scots law term for fraud) 
xii) Common law attempting to pervert the course of justice 
xiii) Offences under Counter-Terrorism Act 2008 



PPE-#5836318-v4 

49 
 

xiv) Money laundering (within the meaning of the Proceeds of Crime Act 2002) 
xv) Proceeds of criminal conduct (within the meaning of the Criminal Justice Act 

1988) 
xvi) Human trafficking (Human Trafficking and Exploitation (Scotland) Act 2015) 
xvii) Proceeds of drug trafficking (Drug Trafficking Act 1994) 

Any other offence that is set out as an exclusion ground in the Directive 2014/24/EU of the 
European Parliament and of the Council on public procurement or any subsequent legislation 
which replaces that. 
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ANNEX 2 
Excerpts from Geoffrey Marston’s book ‘The Marginal 
Seabed’, 1981 
 
(Cover, Preface, Acknowledgements, Contents, Notes and 

Chapters 11, 12 and 13) 
 
 
Unfortunately Chapter 10 (relating to Pages 240, 241, 244 and 245) cannot be 
provided at this time, but could be added after the D6 deadline, if permitted 

by the ExA? 
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ANNEX 3 
Halsbury’s Laws of England – Paragraph 235 on Meanings of 
‘High Seas’ and ‘Territorial Waters’ 
 
 
  



 

 
 

 
235. Meanings of 'high seas' and 'territorial waters'. 

 
 

Halsbury's Laws of England   >  Water and Waterways (Volume 100 (2024), paras 201–533; 
Volume 101 (2024), paras 534–1117)  >  2. The Sea and Seashore  >  (1) The High Seas and 
Territorial Waters 
 
At common law, 'high seas' includes the whole of the sea below low-water mark where great ships can go, except for 
such parts of the sea as are within the body of a county, for the realm of England only extends to the low-water mark, 
and all beyond is the high seas. In international law 'high seas' means all parts of the sea not included in the territorial 
sea and internal waters of any state. 
 
The territorial sea for the United Kingdom now extends 12 nautical miles measured from baselines established by 
Order in Council, unless otherwise provided. Its legal status is a belt of waters adjacent to the coast within which the 
coastal state enjoys sovereignty. The sovereignty must be exercised in a manner which respects certain rights for 
the benefit of other states, notably the right of innocent passage for vessels. 
 
In the absence of any treaty between states or of actual possession by any state, the soil under any part of the high 
seas which is more than 12 miles from the coast is the property of no person. 
 

 
End of Document 
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ANNEX 4 
Extract of Article 56 (1) – United Nations Convention on the 
Law of the Sea, 1982 
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ANNEX 5 
Compilation of Extracts from Other Statutes referred to in 
Part One 
 
• Section 84, Energy Act, 2004 
• Section 1, Continental Shelf Act, 1964 
• Section 1, Crown Estate Act 1961 
• Section 5, Crown Estate Act 2025 
• Section 41, Marine and Coastal Access Act, 2009 (MACAA) 
• Section 42, Marine and Coastal Access Act, 2009 (MACAA) 
• 2013 EEZ Order in Council 
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Energy Act 2004
2004 CHAPTER 20

PART 2

SUSTAINABILITY AND RENEWABLE ENERGY SOURCES

CHAPTER 2

OFFSHORE PRODUCTION OF ENERGY

Renewable Energy Zones

84 Exploitation of areas outside the territorial sea for energy production

(1) The rights to which this section applies shall have effect as rights belonging to Her
Majesty by virtue of this section.

(2) This section applies to the rights under Part V of the Convention that are exercisable
by the United Kingdom in areas outside the territorial sea—

(a) with respect to the exploitation of those areas for the production of energy
from water or winds;

(b) with respect to the exploration of such areas in that connection; or
(c) for other purposes connected with such exploitation.

(3) The other purposes so connected include, in particular, the transmission, distribution
and supply of electricity generated in the course of such exploitation.

[F1(4) The area within which the rights to which this section applies are exercisable (the
“Renewable Energy Zone”)—

(a) is any area for the time being designated under section 41(3) of the Marine
and Coastal Access Act 2009 (exclusive economic zone), but

(b) if Her Majesty by Order in Council declares that the Renewable Energy Zone
extends to such other area as may be specified in the Order, is the area resulting
from the Order.]
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(5) The Secretary of State may by order designate the whole or a part of a Renewable
Energy Zone as an area in relation to which the Scottish Ministers are to have
functions.

(6) Orders in Council under this section, and orders under subsection (5), are subject to
the negative resolution procedure.

(7) In this section—
“the Convention” means the United Nations Convention on the Law of the

Sea 1982 (Cmnd 8941) and any modifications of that Convention agreed after
the passing of this Act that have entered into force in relation to the United
Kingdom;

“exploration” includes the doing of anything (whether by way of
investigations, trials or feasibility studies or otherwise) with a view to
ascertaining whether the exploitation of an area is, in a particular case,
practicable or commercially viable, or both.

Textual Amendments
F1 S. 84(4) substituted (31.3.2014) by Marine and Coastal Access Act 2009 (c. 23), s. 324(3), Sch. 4

para. 4(2); S.I. 2013/3055, art. 2

Commencement Information
I1 S. 84 in force at 5.10.2004 by S.I. 2004/2575, art. 2(1), Sch. 1
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Crown Estate Act 1961
1961 CHAPTER 55 9 and 10 Eliz 2

1 Continuance of Crown Estate Commissioners, and general provisions as to their
constitution and functions.

(1) The Crown Estate Commissioners (in this Act referred to as “the Commissioners”)
shall continue to be a body corporate for all purposes, charged on behalf of the Crown
with the function of managing and turning to account land and other property, rights
and interests, and of holding such of the property, rights and interests under their
management as for any reason cannot be vested in the Crown or can more conveniently
be vested in the Commissioners; and the property, rights and interests under the
management of the Commissioners shall continue to be known as the Crown Estate.

(2) Subject to the provisions of this Act, the Crown Lands Acts 1829 to 1936 shall cease to
have effect, and the Commissioners shall, for the purpose of managing and improving
the Crown Estate or any part of it, have authority to do on behalf of the Crown over
or in relation to land or other property, rights or interests forming part of the Crown
Estate, and in relation to all matters arising in the management of the Crown Estate,
all such acts as belong to the Crown’s rights of ownership, free from any restraint on
alienation imposed on the Crown by section five of the M1Crown Lands Act 1702 or
by any other enactment (whether general or particular), and to execute and do in the
name of Her Majesty all instruments and things proper for the effective exercise of
their powers.

(3) It shall be the general duty of the Commissioners, while maintaining the Crown Estate
as an estate in land (with such proportion of cash or investments as seems to them to be
required for the discharge of their functions), to maintain and enhance its value and the
return obtained from it, but with due regard to the requirements of good management.

(4) The Commissioners shall comply with such directions as to the discharge of their
functions under this Act as may be given to them in writing by the Chancellor of the
Exchequer or the Secretary of State, but the Chancellor of the Exchequer or Secretary
of State in giving directions to the Commissioners under this subsection shall have
regard to subsection (3) above, and before giving any such direction shall consult the
Commissioners.
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The Chancellor of the Exchequer and the Secretary of State shall act jointly in giving
directions under this subsection, except that in matters not relating to Scotland the
Chancellor of the Exchequer may act without the Secretary of State and in matters
relating exclusively to Scotland the Secretary of State may act without the Chancellor
of the Exchequer.

(5) The validity of transactions entered into by the Commissioners shall not be called in
question on any suggestion of their not having acted in accordance with the provisions
of this Act regulating the exercise of their powers, or of their having otherwise acted
in excess of their authority, nor shall any person dealing with the Commissioners
be concerned to inquire as to the extent of their authority or the observance of any
restrictions on the exercise of their powers.

(6) Any transaction entered into by the Commissioners in the exercise of their powers
(including an acquisition for the Crown Estate) may be carried out by the same means
and with the same formalities, and any deed or other instrument entered into by them
shall be construed in the same manner, and shall be registrable, as if they were acting
on behalf of a subject of Her Majesty:
Provided that an advowson shall not be taken to be comprised in any general words
in a grant or agreement for a grant of land.

(7) The provisions of the First Schedule to this Act shall have effect with respect to the
constitution and proceedings of the Commissioners and other matters relating to the
Commissioners.

Marginal Citations
M1 1702 c. 1.
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Marine and Coastal Access Act 2009
2009 CHAPTER 23

PART 2

EXCLUSIVE ECONOMIC ZONE, UK MARINE AREA AND WELSH ZONE

41 Exclusive economic zone

(1) The rights to which this section applies have effect as rights belonging to Her Majesty
by virtue of this section.

(2) This section applies to all rights under Part V of the Convention that are exercisable
by the United Kingdom in areas outside the territorial sea.

(3) Her Majesty may by Order in Council designate an area as an area within which the
rights to which this section applies are exercisable (an “exclusive economic zone”).

(4) The Secretary of State may by order designate the whole or any part of the exclusive
economic zone as an area in relation to which the Scottish Ministers, the Welsh
Ministers or any Northern Ireland department are to have functions.

(5) In any enactment or instrument passed or made after the coming into force of an Order
in Council made under this section, any reference to the United Kingdom's exclusive
economic zone is to be read as a reference to any area designated in the Order in
Council.

(6) An Order in Council under this section may include incidental, consequential,
supplementary or transitional provision or savings.

(7) In this section “the Convention” means the United Nations Convention on the Law
of the Sea (Cmnd 8941) and any modifications of that Convention agreed after the
passing of this Act that have entered into force in relation to the United Kingdom.

(8) Part 1 of Schedule 4 (which contains amendments consequential on this section) has
effect.
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Commencement Information
I1 S. 41 partly in force; s. 41 in force for specified purposes at Royal Assent see s. 324(1)(c)
I2 S. 41 in force at 31.3.2014 in so far as not already in force by S.I. 2013/3055, art. 2
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Marine and Coastal Access Act 2009
2009 CHAPTER 23

PART 2

EXCLUSIVE ECONOMIC ZONE, UK MARINE AREA AND WELSH ZONE

42 UK marine area

(1) For the purposes of this Act, the “UK marine area” consists of the following—
(a) the area of sea within the seaward limits of the territorial sea adjacent to the

United Kingdom,
(b) any area of sea within the limits of the exclusive economic zone,
(c) the area of sea within the limits of the UK sector of the continental shelf (so

far as not falling within the area mentioned in paragraph (b), and see also
subsection (2)),

and includes the bed and subsoil of the sea within those areas.

(2) The area of sea mentioned in subsection (1)(c) is to be treated as part of the UK
marine area for any purpose only to the extent that such treatment for that purpose
does not contravene any international obligation binding on the United Kingdom or
Her Majesty's government.

(3) In this section “sea” includes—
(a) any area submerged at mean high water spring tide, and
(b) the waters of every estuary, river or channel, so far as the tide flows at mean

high water spring tide.

(4) The area of sea referred to in subsection (3)(a) includes waters in any area—
(a) which is closed, whether permanently or intermittently, by a lock or other

artificial means against the regular action of the tide, but
(b) into which seawater is caused or permitted to flow, whether continuously or

from time to time, and
(c) from which seawater is caused or permitted to flow, whether continuously or

from time to time.
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(5) Until the coming into force of the first Order in Council made under section 41 (the
exclusive economic zone), the reference in subsection (1)(b) to the exclusive economic
zone is to be read as a reference to a renewable energy zone.

Commencement Information
I1 S. 42 in force at 12.1.2010 by S.I. 2009/3345, art. 2, Sch. para. 6
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STATUTORY INSTRUMENTS

2013 No. 3161

MARINE MANAGEMENT

The Exclusive Economic Zone Order 2013

Made       -      -      -      - 11th December 2013

Laid before Parliament 18th December 2013

Coming into force       -      - 31st March 2014

At the Court at Buckingham Palace, the 11th day of December 2013
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers conferred on Her by section 41(3) of the Marine and Coastal
Access Act 2009(1), section 84(4)(b) of the Energy Act 2004(2), and section 1(5)(b) of the Energy
Act 2008(3), is pleased, by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows:—

1.—(1)  This Order may be cited as the Exclusive Economic Zone Order 2013, and comes into
force on 31st March 2014.

(2)  The Gas Importation and Storage Zone (Designation of Area) Order 2009(4) and the
Renewable Energy Zone (Designation of Area) Order 2004(5) are revoked.

(3)  The coordinates in the Schedules hereto are defined on the World Geodetic System 1984
Datum (WGS84).

2. The areas defined in Schedule A are designated as the area within which the rights under Part
V of the Convention are excisable by the United Kingdom.

3. However, between points 177 and 184 inclusive, the Renewable Energy Zone and the Gas
Importation and Storage Zone extend only to the lines described in column 2 of Schedule B joining
in the order given the co-ordinates specified in column 1 of Schedule B.

(1) 2009 c.23.
(2) 2004 c.20; section 84(4) was amended by paragraph 4(2) of Schedule 4 to the Marine and Coastal Access Act 2009.
(3) 2008 c.32; section 1(5) was amended by paragraph 5(2) of Schedule 4 to the Marine and Coastal Access Act 2009.
(4) S.I. 2009/223.
(5) S.I. 2004/2668.
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SCHEDULE A Article 2

Point No. Latitude Longitude Line Type to following
point

FIRST AREA

1 53° 52’.22106N 005° 49’.53816W Straight line

2 53° 46’.00N 005° 22’.00W Meridian of longitude

3 53° 45’.80N 005° 22’.00W Parallel of latitude

4 53° 45’.80N 005° 19’.33W Meridian of longitude

5 53° 44’.40N 005° 19’.33W Parallel of latitude

6 53° 44’.40N 005° 17’.85W Meridian of longitude

7 53° 42’.14N 005° 17’.85W Parallel of latitude

8 53° 42’.14N 005° 16’.34W Meridian of longitude

9 53° 39’.00N 005° 16’.34W Parallel of latitude

10 53° 39’.00N 005° 17’.00W Meridian of longitude

11 53° 32’.00N 005° 17’.00W Parallel of latitude

12 53° 32’.00N 005° 19’.00W Meridian of longitude

13 53° 26’.00N 005° 19’.00W Parallel of latitude

14 53° 26’.00N 005° 20’.00W Meridian of longitude

15 53° 09’.00N 005° 20’.00W Parallel of latitude

16 53° 09’.00N 005° 19’.00W Meridian of longitude

17 52° 59’.00N 005° 19’.00W Parallel of latitude

18 52° 59’.00N 005° 22’.50W Meridian of longitude

19 52° 52’.00N 005° 22’.50W Parallel of latitude

20 52° 52’.00N 005° 24’.50W Meridian of longitude

21 52° 44’.00N 005° 24’.50W Parallel of latitude

22 52° 44’.00N 005° 28’.00W Meridian of longitude

23 52° 32’.00N 005° 28’.00W Parallel of latitude

24 52° 32’.00N 005° 22’.80W Meridian of longitude

25 52° 24’.00N 005° 22’.80W Parallel of latitude

26 52° 24’.00N 005° 35’.00W Meridian of longitude

27 52° 16’.00N 005° 35’.00W Parallel of latitude

28 52° 16’.00N 005° 39’.00W Meridian of longitude

29 52° 12’.00N 005° 39’.00W Parallel of latitude

30 52° 12’.00N 005° 42’.00W Meridian of longitude

31 52° 08’.00N 005° 42’.00W Parallel of latitude
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Point No. Latitude Longitude Line Type to following
point

32 52° 08’.00N 005° 46’.00W Meridian of longitude

33 52° 04’.00N 005° 46’.00W Parallel of latitude

34 52° 04’.00N 005° 50’.00W Meridian of longitude

35 52° 00’.00N 005° 50’.00W Parallel of latitude

36 52° 00’.00N 005° 54’.00W Meridian of longitude

37 51° 58’.00N 005° 54’.00W Parallel of latitude

38 51° 58’.00N 005° 57’.00W Meridian of longitude

39 51° 54’.00N 005° 57’.00W Parallel of latitude

40 51° 54’.00N 006° 00’.00W Meridian of longitude

41 51° 50’.00N 006° 00’.00W Parallel of latitude

42 51° 50’.00N 006° 06’.00W Meridian of longitude

43 51° 40’.00N 006° 06’.00W Parallel of latitude

44 51° 40’.00N 006° 18’.00W Meridian of longitude

45 51° 30’.00N 006° 18’.00W Parallel of latitude

46 51° 30’.00N 006° 33’.00W Meridian of longitude

47 51° 20’.00N 006° 33’.00W Parallel of latitude

48 51° 20’.00N 006° 42’.00W Meridian of longitude

49 51° 10’.00N 006° 42’.00W Parallel of latitude

50 51° 10’.00N 006° 48’.00W Meridian of longitude

51 51° 00’.00N 006° 48’.00W Parallel of latitude

52 51° 00’.00N 007° 03’.00W Meridian of longitude

53 50° 50’.00N 007° 03’.00W Parallel of latitude

54 50° 50’.00N 007° 12’.00W Meridian of longitude

55 50° 40’.00N 007° 12’.00W Parallel of latitude

56 50° 40’.00N 007° 36’.00W Meridian of longitude

57 50° 30’.00N 007° 36’.00W Parallel of latitude

58 50° 30’.00N 008° 00’.00W Meridian of longitude

59 50° 20’.00N 008° 00’.00W Parallel of latitude

60 50° 20’.00N 008° 12’.00W Meridian of longitude

61 50° 10’.00N 008° 12’.00W Parallel of latitude

62 50° 10’.00N 008° 24’.00W Meridian of longitude

63 50° 00’.00N 008° 24’.00W Parallel of latitude

64 50° 00’.00000N 008° 32’.02264W Meridian of longitude

65 49° 50’.00000N 008° 32’.02264W Parallel of latitude
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66 49° 50’.00000N 008° 36’.00000W Meridian of longitude

67 49° 40’.00000N 008° 36’.00000W Parallel of latitude

68 49° 40’.00000N 008° 45’.00000W Meridian of longitude

69 49° 30’.00000N 008° 45’.00000W Parallel of latitude

70 49° 30’.00000N 009° 03’.00000W Meridian of longitude

71 49° 20’.00000N 009° 03’.00000W Parallel of latitude

72 49° 20’.00000N 009° 12’.00000W Meridian of longitude

73 49° 10’.00000N 009° 12’.00000W Parallel of latitude

74 49° 10’.00000N 009° 17’.00000W Meridian of longitude

75 49° 00’.00000N 009° 17’.00000W Parallel of latitude

76 49° 00’.00000N 009° 24’.00000W Meridian of longitude

77 48° 50’.00000N 009° 24’.00000W Parallel of latitude

78 48° 50’.00000N 009° 24’.53688W Meridian of longitude

79 48° 30’.00000N 009° 24’.53688W Parallel of latitude

80 48° 30’.00000N 009° 48’.00000W Meridian of longitude

81 48° 20’.00000N 009° 48’.00000W Parallel of latitude

82 48° 20’.00000N 009° 55’.00241W Meridian of longitude

83 48° 10’.81127N 009° 55’.00241W Parallel of latitude

84 48° 10’.81127N 010° 48’.56229W 84 to 85 are joined by
a line every point of
which is 200 nautical
miles from the nearest
point on the baselines
from which the breadth
of the territorial sea
of Great Britain and
Northern Ireland is
measured.

85 47° 26’ 124N 009° 52’ 637W Geodesic

86 48° 05’.935N 009° 36’.588W Loxodrome

87 49° 11’.940N 005° 41’.587W Loxodrome

88 49° 12’.107N 005° 40’.587W Loxodrome

89 49° 12’.940N 005° 20’.753W Loxodrome

90 49° 13’.307N 005° 18’.087W Loxodrome

91 49° 14’.407N 005° 11’.087W Loxodrome

92 49° 23’.175N 004° 32’.735W Loxodrome

93 49° 27’.325N 004° 21’.852W Loxodrome
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94 49° 27’.608N 004° 17’.985W Loxodrome

95 49° 32’.075N 003° 55’.868W Loxodrome

96 49° 32’.642N 003° 42’.818W Loxodrome

97 49° 33’.142N 003° 34’.918W Loxodrome

98 49° 38’.443N 003° 21’.085W Loxodrome

99 49° 46’.443N 002° 56’.585W Loxodrome

100 49° 57’.777N 002° 48’.485W Loxodrome

101 50° 09’.178N 002° 03’.517W Loxodrome

102 50° 09’.195N 001° 30’.083W Loxodrome

103 50° 08’.395N 001° 00’.083W Loxodrome

104 50° 07’.428N 000° 30’.082W Loxodrome

105 50° 13’.163N 000° 15’.582W Loxodrome

106 50° 14’.147N 000° 02’.152E Loxodrome

107 50° 19’.630N 000° 36’.118E Loxodrome

108 50° 23’.313N 000° 46’.570E Loxodrome

109 50° 38’.582N 001° 07’.353E Loxodrome

110 50° 47’.782N 001° 15’.385E Loxodrome

111 50° 49’.463N 001° 15’.810E Loxodrome

SECOND
AREA

112 51° 11’.962N 001° 53’.253E Loxodrome

113 51° 14’.398N 001° 57’.218E Loxodrome

114 51° 20’.133N 002° 02’.218E Loxodrome

115 51° 30’.183N 002° 07’.218E Loxodrome

116 51° 33’.417N 002° 14’.218E Geodesic

117 51° 36’.733N 002° 15’.120E Geodesic

118 51° 48’.250N 002° 28’.820E Geodesic

119 51° 52’.517N 002° 32’.280E Geodesic

120 51° 58’.950N 002° 37’.517E Geodesic

121 52° 00’.950N 002° 39’.417E Geodesic

122 52° 05’.250N 002° 42’.117E Geodesic

123 52° 05’.950N 002° 42’.817E Geodesic

124 52° 12’.350N 002° 50’.317E Geodesic
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Point No. Latitude Longitude Line Type to following
point

125 52° 17’.350N 002° 55’.917E Geodesic

126 52° 24’.950N 003° 03’.417E Geodesic

127 52° 37’.250N 003° 10’.917E Geodesic

128 52° 46’.950N 003° 12’.217E Geodesic

129 52° 52’.950N 003° 10’.417E Geodesic

130 53° 18’.050N 003° 03’.317E Geodesic

131 53° 28’.150N 003° 00’.917E Geodesic

132 53° 35’.050N 002° 59’.217E Geodesic

133 53° 40’.050N 002° 57’.317E Geodesic

134 53° 57’.750N 002° 51’.917E Geodesic

135 54° 22’.750N 002° 45’.717E Geodesic

136 54° 37’.250N 002° 53’.817E Geodesic

137 55° 45’.858N 003° 22’.130E Geodesic

138 55° 50’.059N 003° 23’.913E Geodesic

139 55° 55’.116N 003° 20’.915E Geodesic

140 56° 05’.159N 003° 14’.914E Geodesic

141 56° 35’.660N 002° 36’.712E Geodesic

142 57° 54’.262N 001° 57’.807E Geodesic

143 58° 25’.763N 001° 28’.905E Geodesic

144 59° 17’.365N 001° 42’.602E Geodesic

145 59° 53’.766N 002° 04’.501E Geodesic

146 61° 21’.370N 001° 47’.295E Geodesic

147 61° 44’.171N 001° 33’.493E Geodesic

148 61° 44’.171N 001° 33’.117E Geodesic

149 62° 16’.705N 001° 10’.571E Geodesic

150 62° 19’.652N 001° 08’.409E Geodesic

151 62° 22’.323N 001° 06’.363E Geodesic

152 62° 24’.918N 001° 04’.323E Geodesic

153 62° 27’.520N 001° 02’.187E Geodesic

154 62° 30’.137N 000° 59’.991E Geodesic

155 62° 32’.762N 000° 57’.697E Geodesic

156 62° 36’.319N 000° 54’.638E Geodesic

157 62° 39’.940N 000° 51’.383E Geodesic

158 62° 44’.246N 000° 47’.352E Geodesic
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159 62° 53’.466N 000° 38’.355E Geodesic

160 62° 58’.325N 000° 33’.406E Geodesic

161 63° 03’.320N 000° 28’.098E Geodesic

162 63° 38’.153N 000° 11’.103W Geodesic

163 63° 44’.189N 000° 18’.254W Geodesic

164 63° 50’.424N 000° 25’.904W Geodesic

165 63° 53’.224N 000° 29’.444W Geodesic

166 63° 40’.649N 000° 47’.736W Geodesic

167 61° 59’.233N 003° 03’.325W Geodesic

168 61° 52’.114N 003° 11’.729W Geodesic

169 61° 21’.611N 003° 47’.898W Geodesic

170 61° 07’.651N 003° 59’.619W Geodesic

171 61° 04’.449N 004° 02’.425W Geodesic

172 61° 02’.757N 004° 03’.859W Geodesic

173 60° 54’.979N 004° 10’.497W Geodesic

174 60° 51’.809N 004° 14’.008W Geodesic

175 60° 47’.717N 004° 18’.541W Geodesic

176 60° 24’.077N 004° 44’.272W Geodesic

177 60° 21’.101N 004° 56’.672W Geodesic

178 60° 18’.754N 005° 24’.195W Geodesic

179 60° 13’.128N 006° 25’.047W Geodesic

180 59° 59’.536N 009° 43’.613W Geodesic

181 60° 02’.419N 010° 33’.611W Geodesic

182 60° 03’.090N 010° 52’.953W Geodesic

183 60° 02’.833N 011° 16’.458W Geodesic

184 60° 07’.306N 012° 17’.622W Geodesic

185 60° 09’.031N 013° 16’.199W 185 to 186 are joined
by a line every point
of which is 200 nautical
miles from the nearest
point on the baselines
from which the breadth
of the territorial sea
of Great Britain and
Northern Ireland is
measured.

186 56° 34’.63126N 014° 19’.86168W Parallel of latitude
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187 56° 34’.63126N 014° 10’.00000W Meridian of longitude

188 56° 40’.00000N 014° 10’.00000W Parallel of latitude

189 56° 40’.00000N 014° 00’.00000W Meridian of longitude

190 56° 42’.00N 014° 00’.00W Parallel of latitude

191 56° 42’.00N 012° 12’.00W Meridian of longitude

192 56° 32’.50N 012° 12’.00W Parallel of latitude

193 56° 32’.50N 010° 30’.00W Meridian of longitude

194 56° 21’.50N 010° 30’.00W Parallel of latitude

195 56° 21’.50N 009° 07’.00W Meridian of longitude

196 56° 10’.00N 009° 07’.00W Parallel of latitude

197 56° 10’.00N 008° 39’.50W Meridian of longitude

198 56° 05’.00N 008° 39’.50W Parallel of latitude

199 56° 05’.00N 008° 13’.00W Meridian of longitude

200 56° 00’.00N 008° 13’.00W Parallel of latitude

201 56° 00’.00N 007° 23’.00W Meridian of longitude

202 55° 55’.00N 007° 23’.00W Parallel of latitude

203 55° 55’.00N 007° 15’.00W Meridian of longitude

204 55° 50’.00N 007° 15’.00W Parallel of latitude

205 55° 50’.00N 007° 08’.00W Meridian of longitude

206 55° 45’.00N 007° 08’.00W Parallel of latitude

207 55° 45’.00N 007° 02’.00W Meridian of longitude

208 55° 40’.00N 007° 02’.00W Parallel of latitude

209 55° 40’.00N 006° 57’.00W Meridian of longitude

210 55° 35’.00N 006° 57’.00W Parallel of latitude

211 55° 35’.00N 006° 51’.00W Meridian of longitude

212 55° 30’.00N 006° 51’.00W Parallel of latitude

213 55° 30’.00N 006° 48’.00W Meridian of longitude

214 55° 28’.00N 006° 48’.00W Parallel of latitude

215 55° 28’.00N 006° 45’.00W Straight line

216 55° 24’.89173N 006° 44’.64809W
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SCHEDULE B Article 3

Point No. Latitude Longitude Line Type to
following point

176 60° 24’.077N 004° 44’.272W Geodesic

217 60°.21’.886N 004° 46’.621W Geodesic

218 60° 09’.891N 005° 13’.717W Geodesic

219 60° 01’.549N 005° 32’.169W Geodesic

220 59° 56’.494N 006° 04’.907W Geodesic

221 59° 49’.792N 008° 38’.602W Geodesic

222 59° 50’.490N 009° 34’.037W Geodesic

223 59° 57’.425N 010° 29’.895W Geodesic

183 60° 02’.833N 011° 16’.458W Geodesic

EXPLANATORY NOTE

(This note is not part of the Order)

Under Section 41 of the Marine and Coastal Access Act 2009 provision is made for the declaration
around the United Kingdom of an exclusive economic zone, that is to say a zone in which the United
Kingdom may exercise the rights under Part V of the United Nations Convention on the Law of
the Sea; these rights relate principally to the water column and may extend to 200 nautical miles
from baselines.
Article 2 of this Order declares the area of the United Kingdom’s exclusive economic zone. It reflects
the treaties which have been concluded with the Belgium, Denmark, France, Ireland, the Netherlands
and Norway, and the understanding with Germany. Article 3 is required because under the treaties
with Denmark relating to the Faroe Islands the area to the north of the line specified can only be
utilised for the purposes of renewable energy and gas storage with the prior consent of Denmark.
The Orders referred to in Article 1(2) are revoked because they are superseded by the declaration
of the Exclusive Economic Zone.
The treaties in question are:

Belgium: Exchange of Letters of 25 June and 12 August 2013(Cm 8723);
Denmark: Exchange of Notes of 22 October 2009 (relating to the North Sea) (Cm 7893);
Agreement of 18 May 1999 (relating to the Faroe Islands) (Cm 4514);
Protocol of 25 April 2012 (relating to the Faroe Islands) (Cm8570);
France: Exchange of Letters of 20 April 2011 (Cm 8146);
Ireland: Agreement of 28 March 2013 (Cm 8666);
Netherlands: Exchange of Notes of 19 April and 3 July 2013 (Cm 8724);
Norway: Exchange of Notes of 30 April 2009 (Cm 7731).
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